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THE LIABILITY COLLECTING CHECKS UNAUTHORIZED 
INDORSEMENTS 


When bank receives deposit and collects check, bearing 
forgery the payee’s indorsement indorsement unauthorized 
the payee, the courts hold that the bank liable the payee the 
check for its amount. 

There are cases, which bank has been subjected liability 
this kind and which the bank, even the exercise reasonable 
eare, could not have protected itself. But there are other cases this 
which the bank should have been placed upon its guard 
the nature the transaction. 

bank should wary, for instance, when officer corporation 
offers for deposit his individual account check payable the order 
the corporation. And the same true when the agent the payee 
offers the check for deposit the agent’s individual aceount. the 
officer agent has unlimited authority indorse, the bank will 
protected the event that fraud perpetrated the payee. But 
the authority indorse lacking limited, where the authority 
merely indorse for deposit, the bank will held responsible. 

ask for copy resolution the board directors indicating the 
officer officers the having authority draw checks. 
But the same bank will permit officer the corporation deposit 
his own checks payable the corporation’s order, although 
the chances liability are great, not greater, the latter in- 
stance the former. 

There reason why bank should not have, for its own protec- 
tion, rule applying deposits well withdrawals. The rule 
might read something like this: ‘‘Checks payable the order cor- 
poration will deposit the credit the corporation 
only, unless otherwise duly authorized the corporation; checks will 
not deposit the credit of-an agent employee the 
payee except where duly authorized the Such rule, 
adopted and enforced, would have saved more than one bank real sum 


money. 
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bank should particularly careful where the practice referred 
extends over period time. The greater the number checks 
wrongfully deposited, the larger the amount involved. 

What has been said illustrated recent decision the St. Louis, 
Missouri, Court Appeals, Strong Missouri Lincoln Trust Co. St. 
Louis, 263 Rep. 1038. 

The plaintiff, Henry Strong, was the publisher trade periodical 
known the National Druggist, located St. Louis, Mo. Some 
the checks received Strong payment for advertisements sub- 
were made payable ‘‘National Druggist;’’ others were 
made payable ‘‘Henry Strong.’’ Strong had for his bookkeeper, 
Ferguson, who was authorized indorse for deposit all checks 
received the conduct the business and deposit them the 
American National Bank St. Louis. Checks drawn 
the order the National Druggist was authorized indorse with 
rubber stamp reading, ‘‘Pay Mechanics’ American National Bank 
order, National Druggist, Strong, Publisher.’’ For checks pay- 
able Strong’s order, had stamp which read, ‘‘Pay 
American National Bank order, Henry 

Ferguson opened account his own name the defendant Mis- 
Trust Co. St. Louis and this deposited 
which wrongfully abstracted from Strong’s mail, indorsing 
them either National Druggist Henry Strong, per Ferguson, 
Treas., the required. Later, opened account the 
name ‘‘National Druggist, Ferguson, Treas.,’’ the de- 
fendant bank and this account also deposited checks wrongfully 
abstracted and indorsed like manner. This practice extended over 
period about two years, during which time Ferguson appropriated 
his own use several thousand dollars Strong’s money. 

Ferguson was never the treasurer the National Druggist 
Strong and the latter had conferred power, general special, 
him which would have given colorable authority his acts this 
behalf. The trust company made inquiry Ferguson’s right 
open the accounts with indorse and deposit therein checks 
payable Strong the National Druggist. the signature card 
which Ferguson signed when opening his first account with the de- 
fendant trust company, Ferguson gave his occupation clerk and his 
address the Century Building. The trust company could easily have 
ascertained that the National Druggist was located the same build- 
ing. Nevertheless, the trust company. failed any manner com- 
municate with the National Druggist with the plaintiff, Strong. 

The trust company was held liable for the amount misappropriated 
Ferguson through the medium the two accounts. its opinion, 
the court wrote, part, follows: 
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weight authority follows the rule law that, when 
negotiable instrument having forged indorsement comes into the 
hands bank and it, the proceeds are held for the 
rightful owner the paper and may recovered the owner from 
the bank, although the bank gave value for the paper has paid over 
the proceeds the party depositing the instrument. 

collected the money with actual imputed knowledge that 
belonged plaintiff, even though was deposited the personal 
account Ferguson, became the duty the defendant hold 
this money for the plaintiff. When paid out the plaintiff’s money 
the checking account Ferguson, its acts were unauthorized. 
collecting the money checks payable the plaintiff, forged in- 
dorsements, the defendant assumed the relation banker the plain- 
tiff, and its position collecting checks with unauthorized indorse- 
ment thereon was tantamount collecting unindorsed checks for the 
plaintiff. Had the defendant collected unindorsed checks for the plain- 
tiff without converting the checks money its own use and bringing 
knowledge the conversion the plaintiff’s attention, could not 
doubted that defendant would then sustain the relation banker 
plaintiff, and that payment the money collected without the 
authorized order the plaintiff would effect. results 
the instant case that the collection checks with actual imputed 
knowledge that they belonged the plaintiff, and the placing the 
collections the account Ferguson, who checked them out, was un- 
authorized and without the order the plaintiff. follows that the 
relation existing between the defendant and the plaintiff was that 
banker and 


BANK CREDITING PROCEEDS CORPORATE NOTE 
OFFICER’S ACCOUNTS NOT HOLDER DUE COURSE 


recent decision the Supreme Court Oklahoma, Walker 
Bartlesville State Bank, 216 Pac. Rep. 928, the cireumstances were such 
that bank which note payable corporation was negotiated was 
held put upon notice infirmities the title two the 
officers the corporation, whose indorsements appeared the note 
under indorsement the name the corporation. The note 
question was for the sum $1,000, and was payable the Cherokee 
Cigar Company. was executed and delivered James Walker 
payment for stock the company. 

The note was later transferred the Bartlesville State Bank. 
the time the transfer, was indorsed with the corporate name, and 
also bore the indorsements Hartman and Bradley. 
appeared that Bradley was director and vice-president the bank, 
and was also president the Cherokee Cigar Company. Hartman was 
director the cigar company. Bradley and Hartman were 
their personal accounts with the proceeds the note. 

When sued upon the note, Walker admitted the execution and de- 
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bank should particularly careful where the practice referred 
extends over period time. The greater the number checks 
wrongfully deposited, the larger the amount involved. 

What has been said illustrated recent decision the St. Louis, 
Missouri, Court Appeals, Strong Missouri Trust Co. St. 
Louis, 263 Rep. 1038. 

The plaintiff, Henry Strong, was the publisher trade periodical 
known the National Druggist, located St. Louis, Mo. Some 
the checks received Strong payment for advertisements sub- 
were made payable ‘‘National Druggist;’’ others were 
made payable ‘‘Henry Strong.’’ Strong had for his bookkeeper, 
Ferguson, who was authorized indorse for deposit all checks 
received the conduct the business and deposit them the 
Mechanies’ American National Bank St. Louis. Checks drawn 
the order the National Druggist was authorized indorse with 
rubber stamp reading, ‘‘Pay Mechanics’ American National Bank 
order, National Druggist, Strong, Publisher.’’ For checks pay- 
able Strong’s order, had stamp which read, ‘‘Pay Mechanics’ 
American National Bank order, Henry 

Ferguson opened account his own name the defendant Mis- 
Trust Co. St. Louis and this account deposited 
which wrongfully abstracted from Strong’s mail, indorsing 
them either National Druggist Henry Strong, per Ferguson, 
Treas., the occasion required. Later, opened account the 
name ‘‘National Druggist, Ferguson, the de- 
fendant bank and this account also deposited checks wrongfully 
abstracted and indorsed like manner. This practice extended over 
period about two years, during which time Ferguson appropriated 
his own use several thousand dollars Strong’s money. 

Ferguson was never the treasurer the National Druggist 
Strong and the latter had conferred power, general special, 
him which would have given colorable authority his acts this 
behalf. The trust company made inquiry Ferguson’s right 
open the accounts with indorse and deposit therein checks 
payable Strong the National Druggist. the signature card 
which Ferguson signed when opening his first account with the de- 
fendant trust company, Ferguson gave his occupation clerk and his 
address the Century Building. The trust company could easily have 
ascertained that the National Druggist was located the same build- 
ing. Nevertheless, the trust company. failed any manner com- 
with the National Druggist with the plaintiff, Strong. 

The trust company was held liable for the amount misappropriated 
Ferguson through the medium the two accounts. its opinion, 
the court wrote, part, follows: 
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weight authority follows the rule law that, when 
negotiable instrument having forged indorsement comes into the 
hands bank and collected it, the proceeds are held for the 
rightful owner the paper and may recovered the owner from 
the bank, although the bank gave value for the paper has paid over 
the proceeds the party depositing the instrument. 

collected the money with actual imputed knowledge that 
belonged plaintiff, even though was deposited the personal 
account Ferguson, became the duty the defendant hold 
this money for the plaintiff. When paid out the plaintiff’s money 
the checking account Ferguson, its acts were unauthorized. 
collecting the money checks payable the plaintiff, forged in- 
dorsements, the defendant assumed the relation banker the plain- 
tiff, and its position collecting checks with unauthorized indorse- 
ment thereon was tantamount collecting unindorsed checks for the 
plaintiff. Had the defendant collected unindorsed checks for the plain- 
tiff without converting the checks money its own use and bringing 
knowledge the conversion the plaintiff’s attention, could not 
doubted that defendant would then sustain the relation banker 
plaintiff, and that payment the money collected without the 
authorized order the plaintiff would effect. results 
the instant case that the collection checks with actual imputed 
knowledge that they belonged the plaintiff, and the placing the 
collections the account Ferguson, who checked them out, was un- 
authorized and without the order the plaintiff. follows that the 
relation existing between the defendant and the plaintiff was that 
banker and 


BANK CREDITING PROCEEDS CORPORATE NOTE 
OFFICER’S ACCOUNTS NOT HOLDER DUE COURSE 


recent decision the Supreme Court Oklahoma, Walker 
Bartlesville State Bank, 216 Pac. Rep. 928, the were such 
that bank which note payable corporation was negotiated was 
held put upon notice infirmities the title two the 
officers the corporation, whose indorsements appeared the note 
under indorsement the name the corporation. The note 
question was for the sum $1,000, and was payable the Cherokee 
Cigar Company. was executed and delivered James Walker 
payment for stock the company. 

The note was later transferred the Bartlesville State Bank. 
the time the transfer, was indorsed with the corporate name, and 
also bore the indorsements Hartman and Bradley. 
appeared that Bradley was director and vice-president the bank, 
and was also president the Cherokee Cigar Company. Hartman was 
director the cigar company. Bradley and Hartman were credited 
their personal accounts with the proceeds the note. 

When sued upon the note, Walker admitted the execution and de- 
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livery thereof, but contended that was induced purchase the stock 
payment for which the note was given false representations 
the financial condition the cigar company and the value its cor- 
porate stock. charged that the false representations were made 
Bradley, Hartman and George McKinley, who was the 
bank and secretary the cigar company. 

the trial, proof offered Walker substantiate his allegation 
that the note was procured means false representations made 
the officers the company, and also evidence tending show that the 
president the bank had knowledge the fraud was rejected, and 
verdict for the plaintiff was directed. Upon appeal, the judgment was 
reversed the ground that the bank was not holder due course, 
and consequently, Walker was entitled introduce the evidence re- 
jected the trial court. its opinion, the court said: 


note sued was payable the Cherokee Cigar Company 
order, and the company’s indorsement does not show have been made 
any authorized officer. Hartman and Bradley, both directors the 
company, and one them its president, took credit their personal 
accounts the plaintiff bank for $500 each, the face value the note. 
57. MeKinley, the plaintiff bank, and secretary- 
treasurer Cherokee Cigar Company, negotiated the sale this note 
the bank. there were rule law imputing notice the bank, 
under this state facts, infirmity the title Hartman and 
Bradley this property, this court would unhesitatingly an- 
nounce one. But the rule well settled: 

the plainest principle ordinary business honesty, party 
transaction which officer agent the corporation uses the 
corporate credit, funds, property satisfy personal obligation 
that fact alone put inquiry the officer’s authority make 
the contract, and acts his peril where fails take adequate meas- 
ures ascertain the extent the officer’s power the matter. Thomp- 
son Corporations (2d Ed.) vol. 1700.’ 


BANK MAKING ERROR DELIVERING SHIPPING DOCUMENT 
NOT LIABLE FOR LOSS NOT DIRECTLY 
CAUSED ERROR 


case recently decided the Appellate Division the Supreme 
Court New York, attempt was made charge bank with liability 
for loss caused the deterioration shipment goods, the 
ground that the bank failed observe exactly directions given con- 
the delivery the shipping documents. The bank was held 
not liable for the loss for the reason that the plaintiff failed establish 
causal connection between the bank’s disregard instructions and the 
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damage the goods. the question, Flett Royal Bank 
Canada, 201 Supp. 785, the following facts 

The plaintiff company, which was engaged the business curing 
herring, had its place business Curling, Newfoundland. Its agent, 
the Imperial Brokerage Company, agreed its behalf ship 456 
barrels herring, belonging and for the account the plaintiff, 
Kaminsky Sereysky, subject inspection and approval the goods. 
draft Kaminsky Sereysky, together with documentary evidence 
was delivered the defendant bank, which agreed deliver the ship- 
ment accordance with directions given the Imperial Brokerage 
Company. The directions were the effect that Kaminsky Sereysky 
were notified the arrival the shipment New York, and were 
permitted inspect the goods. they rejected the goods the 
defendant was give the documents, except the draft, Joseph 
Vidootzky Son, for and account the plaintiff con- 
signment. 

Kaminsky Sereysky refused the shipment. was later accepted 
Joseph Vidootzky Son, The property was delivered the 
latter not the property the plaintiff, but the property the 
Imperial Brokerage Company. 

While the goods were government warehouse, they were attached 
the sheriff the property the brokerage company the instance 
creditor the latter. was later found that the plaintiff was the 
owner the property, but the time that determination was reached, 
portion the herring had become worthless reason the fact that 
had been improperly stored. 

The plaintiff, alleging that the damage was result the attach- 
ment, and contending that the attachment was brought about through 
the information contained the papers issued the bank the effect 
that the. property belonged the brokerage company, sought recover 
the amount the loss from the bank. was held that the plaintiff 
was not entitled recover there was evidence show that the 
error the papers was the proximate cause the placing the herring 
improper storage. holding, the court said: 


the complaint sets forth that the attachment question 
_was levied because the error defendant bank, there evidence 
that fact the failed prove that the attachment 
was levied because the error asserting the ownership the 
goods the Imperial Brokerage Company, instead plaintiff. 
mere fact that wrong information with reference the owner- 
ship was conveyed the public would not make the defendant bank 
liable for the damage could not said that the proxi- 
mate cause the damage the herring, which was placed improper 
storage, was the mistake giving the true owner’s name. 


dence does not relate defendant’s negligence the attachment cause 


} 
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and effect. does not disclose why the claimant, Skarloff Sons, 
thought the goods were the property Imperial Brokerage Company. 

may true that Vidootzky Son sent out notices that they had 
these goods for sale, but there evidence tending show 
Skarloff ever saw such notice. Upon the record before the court, 
the act Skarloff Co. was wholly independent any act de- 
fendant. Though conceded probable that the bank’s giving 
information with reference the ownership brought about 
the attachment, does not follow that the damage here resulted be- 
eause such inaccurate information. That the herring was placed 
and allowed remain improper storage not the result the error 
the papers, which stated ownership being the Imperial Brokerage 
Company instead the plaintiff.’’ 


BANK ISSUING LETTER CREDIT NOT OBLIGED PAY 
DRAFTS PRESENTED AFTER SPECIFIED DATE 


bank, the writer letter credit, not bound and 
pay bills drafts drawn against it, unless the holder the letter 
credit strictly complies with all the essential conditions set forth therein. 
This rule illustrated recent decision the Supreme Judicial 
Court Massachusetts, Jaris Co. Banque D’Athenes, 141 
Rep. 576. 

appeared that the plaintiff, company engaged exporting food 
foreign countries, through commission merchant doing business 
Greece, negotiated with company engaged business Greece, for 
the sale 120 tons Labrador codfish. order finance the 
transaction, the commission mearchant, acting behalf the pur- 
chaser, arranged with the defendant bank for the issuance letter 
credit cover cost, insurance and freight. letter credit directed 
the plaintiff, and dated December 14, 1918, was issued the Ameri- 
Express Company the request and for the account the de- 
fendant. opened confirmed credit for $74,400 available draft 
sight, covering the shipment 120 tons Piraeus. The let- 
ter contained the following words: 

Jan. 14, 1919. Draft must presented before that 

The original letter credit was twice amended. The second amend- 
ment, dated January 20, 1919, stated, among other things: ‘‘we extend 
validity until February first 

The goods were delivered into the possession the agents for the 
steamship which they were shipped, about January 28, 
1919, and were actually shipped some time between January and 
February 1919. Drafts were presented February 19, 1919, but 
payment them was refused. The plaintiff thereupon brought this 
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action recover damages for the failure the bank pay the drafts 
compliance with the terms the letter credit. 

was held that the plaintiff was not entitled recover for the 
reason that the drafts were not presented February 1919, the date 
which the defendant’s liability the letter credit ceased. The 
said part: 


plain that the second amendment under date January 20, 
1919, extended the time for presenting draft demanding any pay- 
ment the defendant under the credit only until the day Febru- 
ary, 1919. The original letter credit had expired its own terms 
January 14, 1919, six days earlier than the date the second amend- 
ment. Its validity must revived before any liability could arise 
under it. such the words, ‘We extend validity until 
February first 1919,’ were used the letter January Those 
words are susceptible other meaning than that the validity the 
letter credit whole, with all its terms, was extended until the date 
named, including its time limit. The word ‘validity’ cannot confined 
shipment. There nothing the original letter credit either 
its amendments concerning the date shipment the goods. The 
only vital date fixed the original letter credit was the date its 
expiration connection with the provision that draft must pre- 
sented before that date. Manifestly, the ‘validity’ the original 
letter credit came end January 14, 1919. That was the only 
date affecting and determining its ‘validity.’ The only extension 
that date was the words last above quoted. Those words cannot 
any fair construction interpreted referring date shipment, 
matter which theretofore reference had been made. The only 
the original letter which could extended, having due 
regard the meaning words according their usual and approved 
significance, was the date its expiration before which present- 
ment must made the defendant order hold liable. 

natural and necessary import the words, ‘We extend validity 
until February first 1919,’ the amendment January 20, 1919, that 
February 1919, substituted for January 14, 1919, stated the 
original letter credit the vital date. Except thus modified, the 
original letter stood unchanged this particular. The date before 
which the liability the drawer the letter credit shall become 
fixed matter natural inference the important date all parties. 
Reading all the documents together, their meaning that the amend- 
ment January 20, 1919, the ‘confirmed credit’ expired February 
The liability the defendant ceased that date not fixed 
before then presentment and demand.’’ 


NATIONAL BANK NOT AUTHORIZED EXCHANGE 
NEGOTIABLE PAPER 


That national bank without authority exchange negotiable 
paper owned for negotiable paper owned another national bank, 
and that officer national bank who exchanges paper acts excess 
the power the bank and, therefore, cannot bind the bank, the 
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holding Stockmen’s National Bank First National Bank Emmett, 
221 Pac. Rep. 150, decision the Supreme Court Idaho. 

The action was brought the Stockmen’s National Bank recover 
from the First National Bank Emmett eight promissory notes the 
value thereof. Two the notes were notes purchased directly from 
the defendant bank the plaintiff. The other six notes were excess 
loans the defendant bank, which had been sent the First National 
Bank Fairfield the plaintiff and purchased the latter, re- 
mittance being made the defendant. The plaintiff took the notes with 
the understanding that the defendant would repurchase them upon 
demand. appeared that for period approximately five years 
prior the transaction, understanding existed between Horal, 
president the Fairfield bank, and West, president the 
defendant bank, whereby each bank took over the excess paper the 
other. Horal was also vice-president the plaintiff bank. 

About month after the purchase the notes, the plaintiff re- 
turned them the defendant, drew draft for the amount thereof, and 
requested payment. Payment was refused, and the draft returned, 
but the defendant retained the notes. Subsequently, the defendant for- 
warded Horal payment the eight notes, three notes which 
held excess paper the Fairfield bank, and the same time drew 
the Fairfield bank for the difference between the amount the eight 
notes and the three notes. The plaintiff returned the three notes 
defendant, and demanded the return the eight notes. The de- 
fendant, however, refused return the notes, and this action resulted. 

Upon the trial, the defendant bank attempted show that Horal 
agreed vice-president the plaintiff bank, accept payment 
the eight notes the three notes, which the defendant held excess paper 
the Fairfield bank. The plaintiff contended that such understand- 
ing existed between Horal and the defendant, and, even there had been 
such understanding, was excess Horal’s authority, and that 
the bank, was never ratified, and was, therefore, not binding upon the 
plaintiff. The evidence was such show that the plaintiff not only 
failed recognize ratify any arrangement which Horal might have 
made with reference the exchange the notes, but that the plaintiff 
expressly repudiated it. 

was held that the plaintiff, being national bank, had power 
exchange notes. was further held that West, president the 
appellant bank, knew was bound know, that Horal, exchanging 
the three notes for the eight notes, was acting excess his authority 
and excess the power the bank, and, therefore, could not bind 
the plaintiff bank. For these reasons, judgment for the plaintiff was 
affirmed. discussing the exchange the notes, the court said: 


cannot said that keeping with within the 
rules legitimate banking that vice-president, without the knowledge 
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consent the board directors, can exchange notes owned the 
bank for notes another bank, even conceded that national 
bank has such power. That would seem without such power 
evident from the provisions Comp. St. 9661, subd. limiting 
the power national banks. now settled that national banks may 
both take notes from borrowers and buy notes from other banking in- 
stitutions, but not within their power exchange notes was 
sought done this case. The power negotiate promissory notes 
does not include the power exchange. our opinion the vice-presi- 
dent respondent bank, even though exercising the executive power 
the bank, had authority accept the three notes payment the 
eight notes. 

was said the case Sandy River Bank Merchants’ 
Bank, Fed. Cas. No. 12,309, Biss. 146: 

party claims discharge from debt due the bank, not 
payment, but giving other different notes, bills, securities, 
which the cashier has agreed take and release the debt, his authority, 
like that any other agent, must shown proof. general 
rule, jury have not right infer that cashier bank, such, 
has the authority compromise and discharge debts without payment, 
taking other securities, but the authority from the bank must 
shown expressly necessary implication, must exist and 
established the particular usage, practice, mode doing busi- 
ness the bank, must ratified acquiesced the bank 
order binding.’ 

same principle applicable any officer bank. Par- 
ticularly this true where affirmatively appears that the officer was 
acting without authority the board directors with reference the 
matter which was excess the bank’s own powers, and not within 
the range ordinary banking business. officer national bank 
cannot bind contracts acts which are not within the scope 
the business which the bank authorized transact. Corpus Juris, 
784. 


BANK INDORSING DRAFT FOR DISCOUNT NOT GUARANTOR 


The question before the United States District Court the case 
Italian Discount Trust Co. Merchants’ National Bank, 293 Fed. 
Rep. was whether, under the the case, bank in- 
dorsing customer’s draft for discount, and sending the draft an- 
other bank was bound guarantor the draft, addition its 
liability indorser. The facts were follows: 

October 17, 1919, the plaintiff trust company issued its letter 
eredit for $10,000 the defendant bank, favor the Richardson 
Leather Company, agreeing honor draft the plaintiff for the 
account Lugi Libassi, citizen Palermo, Sicily, shipment 
leather shipped the leather company Libassi Palermo. 
The letter was issued the responsibility the Banca Italiana 
Palermo bank. 
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Libassi desired purchase leather excess $10,000. The de- 
fendant, therefore, October 26, 1919, requested the plaintiff 
guarantee draft for $18,380.82, which would cover the entire shipment. 
The defendant’s request was transmitted the Palermo bank, which 
replied that would guarantee the draft provided credit documents 
were order. 

The plaintiff wired the defendant that the consignee the goods 
would guarantee the payment the excess over the letter credit, and 
also notified the leather company that the Palermo bank would guarantee 
payment the excess credit documents were order. The defendant 
replied that was unwilling accept Libassi’s guaranty. The leather 
company then drew draft the plaintiff for $18,480.83, which the 
plaintiff refused pay. 

November 19, 1919, the plaintiff wired the defendant that 
would pay $10,000 represented the letter and would ne- 
gotiate draft Libassi for the additional amount with the defendant’s 
indorsement provided the defendant would ‘‘guarantee payment in- 
terest and charges not collectible.’’ Upon receipt this telegram, 
the leather company drew sight draft Libassi for $8,480.83, pay- 
able its order, which was indorsed and also the defendant. 
This draft and draft the plaintiff for $10,000 were transmitted 
the plaintiff with letter stating that the $10,000 was paid the 
plaintiff, and that the other draft was discounted it. The 
letter also stated that the draft for $8,480.83 included interest, and 
that the drawee refused pay such interest the defendant would en- 
deavor collect from the leather company. 

The plaintiff paid both drafts, and transmitted the draft for $8,480.83 
Palermo for collection. When the draft reached the Palermo bank, 
the amount the draft and the amount paid under the letter credit 
were charged the drawee’s account under reservation made Libassi, 
who objected the documents presented. Upon obtaining the shipping 
documents, Libassi discovered that the leather, payment for which 
the drafts were drawn, arrived Naples instead Palermo, that 
was badly damaged, and that some had been stolen. declined 
recognize the debit his account the Palermo bank, thereby re- 
fusing payment the draft and letter 

Libassi sued the Palermo bank and recovered judgment for $7,- 
194.13, which was paid the bank. The plaintiff reimbursed the 
Palermo bank, and then brought this action recover from the de- 
fendant the amount was obliged pay out for that purpose. The 
plaintiff contended that the defendant was liable for that amount its 
guaranty that the plaintiff ‘‘should made whole account any 
moneys might pay out said The court held that the plain- 
tiff was not entitled recover for reasons that appear the following 
quotation from the opinion: 
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question therefore presented whether guaranty can 
found the telegram plaintiff and letter defendant, read the 
light all the surrounding circumstances stated the declaration. 

plaintiff avers that paid this draft ‘relying the guaranty 
the National Bank that the plaintiff should made whole.’ 

cannot find the telegram letter any promise the de- 
fendant guarantee payment ‘the draft. The plaintiff its telegram 
stated that was willing negotiate the draft with the defendant’s in- 
dorsement provided, addition its indorsement, would guarantee 
payment interest and charges not collectible from Libassi. With the 
defendant’s indorsement the draft the plaintiff did not need any 
guaranty the payment the draft for its protection, and the guar- 
anty related only minor details interest and charges. 

only guaranty stated the letter that the Banca Italiana 
Seonto which, the letter states, had guaranteed payment this draft. 
addition this guaranty the plaintiff had the indorsement the de- 
fendant bank. 

declaration originally contained second count against the de- 
fendant indorser said draft, though said draft was not protested 
for non-payment, because the defendant was notified the reservation 
made Libassi when his was debited the Italiana 
with the amount the draft, which reservation the de- 
fendant was notified and made objection. 

plaintiff, however, has abandoned the right recover under 
this count and relies solely upon the guaranty the defendant 
set out the third 


LIABILITY SURETY COMPANY UPON EXCESS BOND 


ease recently decided the United States District Court, Min- 
neapolis National Bank Fidelity Casualty Co. New York, 293 
Fed. Rep. 47, was concerned with the liability casualty 
upon bond protecting bank against losses excess the amount 
certain primary bond. appeared that March 26, 1921, the 
Bonding Casualty Company executed and delivered the plaintiff 
bank bond indemnifying the bank against losses resulting from thefts 
the bank’s employees the extent $25,000. This bond, known 
the ‘‘primary bond,’’ was force all times thereafter. 

October 24, 1922, the defendant surety company executed and 
delivered the plaintiff bank bond, which excess bond, protected 
the plaintiff for losses excess the amount recoverable under the 
primary bond amount not exceeding $75,000. Attached this 
bond rider was indorsement containing the following 


That the underwriter shall liable thereunder only case 
the insured shall sustain loss losses exceeding the aggregate the 
amount which would recoverable under primary bond, upon the same 
form the attached bond all riders attached thereto), the 
amount twenty-five thousand dollars ($25,000), and maintained 
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that amount during the time the attached bond shall remain force, 
and the underwriter shall liable only for such excess, not exceeding, 
the amount the attached bond. And for the purpose this 
excess bond the insured shall considered carrying such primary 
bond whether actually carried not, and, carried, whether valid and 


The plaintiff sustained losses through thefts officer and em- 
ployee. The total loss amounted $45,034.36. this amount, $28,- 
942.11 was stolen between March 26, 1921, and October 24, 1922, and 
$16,092.25 was stolen after October 24, 1922, and prior November 10, 
1922. The plaintiff contended that the defendant was indebted 
the latter sum under the terms its bond, and that the defendant was 
also indebted the plaintiff the sum $778.67, which the plaintiff 
expended recovering some the stolen property. The plaintiff, 
therefore, demanded judgment against the defendant for $16,870.92. 

The defendant denied that its bond covered the loss sustained the 
bank subsequent October 24, 1922. was the defendant’s contention 
that its liability should determined would have been determined 
both policies had been executed October 24, 1922. The plaintiff, 
the other hand, contended that the language used the indorsement at- 
tached the defendant’s bond indicated that the plaintiff was entitled 
recover under the defendant’s bond for any ‘‘excess’’ loss, sus- 
tained after October 24th, over and above $25,000 loss then discovered, 
irrespective whether the primary bond $25,000 was exhausted 
losses prior subsequent October 24th. 

was held that the defendant was liable only for losses excess 
$25,000, and that losses incurred before the defendant’s bond took effect, 
whether discovered prior subsequent October 24, 1922, could not 
charged against the primary bond exhaust it, and make the 
defendant primarily liable for subsequent losses. 


Payment 


Consideration the Decisions Defining the Rights and Liabilities the Bank, 
Its Depasitor and Other Parties Where Payment Check Has Been Stopped 


NOTE. This the first series articles dealing with the 
Law Bank Checks. Subsequent articles will take Presentment, 
Protest, Collection, Overdrafts, Certification, Alteration, Forgery, 
Clearing Houses and other phases this branch the law. 

each article our intention make reference every 
decision the American Courts dealing with the subject under 
discussion. 


Right drawer stop payment. 
Right payee stop payment. 
Time giving notice. 
Payment check before banking hours. 
Time limit stopping payment. 
Form and notice. 
notice. 
Stopping payment where check operates assignment. 
Stopping payment against holder due course. 
10. Stopping payment cashier’s check. 
§11. Stopping payment certified check. 
§12. Effect stopping payment drawer’s liability. 
§13. Liability bank paying stopped check. 
14. Effect rule pass book stopping payment. 
15. Effect agreement stop order signed depositor. 
16. Right bank recover money paid stopped check. 


Right drawer stop payment. 


check, being mere order bank pay money from the 
drawer’s account, subject revocation the drawer any time be- 
fore accepted paid. If, after issuing check, the drawer decides 
recall it, his privilege notify the drawee not pay and the 
bank bound out his instruction, provided the notice 
proper form and received before the check has been accepted 


States. Florence Mining Co. Brown, 124 385. 

Alabama. Western Union Tel. Co. Louissell, Ala. App. 563, So. Rep. 
839; People’s Savings Bank Lacey, 146 Ala. 688, So. Rep. 346. 

Georgia. Bank Hamilton Williams, 146 Ga. 96, Rep. 718. 

Idaho. Brinton Lewiston Nat. Bank, Ida. 92, Pac. Rep. 112. 

Illinois. Ozburn Corn Exch. Nat. Bank, 208 Ill. App. 155; Sarantopoulos 
Mid-City Bank, 222 Ill. App. 24. 


Kentucky. First National Bank Mammouth Blue Gem Coal Co., 194 
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The right stop payment certified check will discussed 
later 


Right payee stop payment. 


Ordinarily, the payee check wishes stop payment, should 
through the drawer, for the drawee bank under contractual 
obligation the drawer pay his checks when properly drawn and 
presented, and under obligation whatever the payee. While 
drawee bank should not totally ignore stop payment order given 
the payee check, should insist that the payee show good reason for 
making the request and the bank should satisfied that carrying out 
the payee’s order not involving itself liability the drawer. 
When order stop payment received from the payee 
the bank should take immediate steps communicate with its depositor, 
the drawer, and withholds payment the payee’s order should 
explain its reason for refusing payment the party whom the check 
presented, that its refusal will not any way reflect upon the 


580, 240 Rep. 78; Weiand’s Admr. State Nat. Bank, 112 Ky. 310, 65. 
Rep. 617. 

Maine. Guild Eastern Trust Banking Co., 122 Me. 514, 121 Atl. Rep. 13.. 

Massachusetts. Tremont Trust Co. Burack, 235 Mass. 398, 126 
Rep. 782. 

Louisville Banking Co. Paine, Miss., 678, So. Rep. 462. 

Missouri. Albers Commercial Bank, Mo. 173. 

New Jersey. Thompson Killheffer, J., 125 Atl. Rep. 11. 

New York. Glennan Rochester Tr. Co., 209 12, 102 Rep. 537; 
O’Connor Mechanics’ Bank, 124 324; Egerton Fulton Nat. Bank, Y..,. 
How. Pr. 216; Am. Defense Society Sherman Nat. Bank, Y., 176 
App. Div. 250, 162 Supp. 1081; Lunt Bank North America, Barb. 
(N. Y.) 221; Dyker Leather Mfrs. Bank, Paige (N. Y.) 612; Schneider v.. 
Irving Bank, Daly (N. Y.) 500, How. Pr. (N. Y.) 190; Elder Franklin 
Nat. Bank, Misc. Rep. 716, Supp. 576. 

Ohio. Kane Walton, Oh. St. 195. 

Oklahoma. Citizens’ Bank Mabray, Okla., 215 Rep. 1067; First Nat.. 
Bank Bryan, Okla. 139, 120 Pac. Rep. 614. 

Oregon. Security State Bank, Ore., 179 Pac. Rep. 248. 

Pennsylvania. German Nat. Bank Farmers’ Deposit Nat. Bank, 118 Pa. 
294, Atl. Rep. 303. 

Tennessee. Pease Dwyer State Nat. Bank, 114 Tenn. 693, Rep. 
172. 

Texas. Hewitt First Nat. Bank, Texas, 252 Rep. 161. 

Brown Cow Creek Sheep Co., Wyo. 126 Pac. Rep. 886. 

presume one this day questions the right the drawer check 
stop the payment thereof. This usually done notice the bank upon 
which the check drawn. the bank pays after such notice does its. 
peril. The holder check has remedy against bank upon which check 
drawn for its refusal pay it. must look the drawer. The right 
stop payment ceases course with actual payment.” German Nat. Bank 
Farmers’ Dep. Nat. Bank, 118 Pa. St. 294, Atl. Rep. 303. 

Whom Notice May Given. Schneider Irving Bank, Daly 
(N. Y.) 500, was held that notice stop payment given the paying teller 
the drawee bank was sufficient. 

Hewitt First Nat. Bank, Tex., 252 Rep. 161, was held that 
notice given the cashier the drawee bank telephone his home 
Sunday was valid. 


Article certified checks, published subsequent issue. 
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credit the drawer. has been held that the payee check may 
stop its payment, least case where the check has been trans- 
ferred without the payee’s indorsement and that, even though notice 
stop payment not binding, because not given the proper party, 


sufficient put the bank upon inquiry the equities against 


the check the hands the holder, and that the bank should not 
honor the check under such circumstances without making such in- 
vestigation ordinary prudence would 


Time giving notice. 
general, may stated that notice stop payment, 
effective, must received the bank before the check has been 
case where checks were delivered the payee the cashier 
the drawee bank, after banking hours place away from the bank, 
for the purpose being credited the payee’s account, and the drawer 
notified the cashier and assistant cashier before the bank opened for 
business the next day not pay the checks, was held that the 
notice was given sufficient time and was binding the 
another decided the Supreme Court Minnesota, 
the facts disclosed that the owner stock corporation sold for 
$4,250. The purchaser thought was receive shares, whereas the 
seller owned but shares. The seller, however, with intent defraud 
the purchaser took his check for $4,250. presented the drawee 
bank and for his own convenience took $250 and two drafts 
another bank for the Before the drafts were collected the pur- 
chaser the stock discovered the fraud and stopped payment his 
check. The bank thereupon stopped payment the drafts which had 
and the holder, the original owner the stock, brought suit 
against the bank the drafts. The drawer the check intervened. 
was held that, when the bank gave the cash and drafts exchange 
for the check, the transaction constituted payment the check and 
that was too late thereafter for the drawer the check stop pay- 
ment.® 
exception the rule above stated, that the notice stop payment 
must received before the check has been paid, the case 


*Public Grain Stock Exchange Kune, App. 137. 


*Brandt Public Bank, App. Div. 173, 123 Supp. 807; 
First Nat. Bank Mammouth Blue Gem Coal 194 Ky. 580, 240 Rep. 
78; Bank Hamilton Williams, Ga., Rep. 718; Kellogg Citizens” 
Bank, Mo., 162 Rep. 643. 


Kellogg Citizens’ Bank, Mo., 162 Rep. 643. 
Texas case appeared that the notified the the 
bank Sunday not pay check, and the cashier promised attend the 
matter. Before the cashier arrived the bank Monday the check had been 
paid. The bank was held liable, having had notice, through its agent, before 
payment the check. Hewitt First National Bank, Tex., 252 Rep. 161. 


First State Bank Rollingstone, Minn., 175 Rep. 612. 
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post-dated check. case involving this point, bank paid post- 
dated check drawn the plaintiff before the date appearing 
the check. After the check had been paid but before the date the 
the drawer notified the bank not pay it. was held that the 
drawer could recover the amount the check from the 

likewise required that notice stop payment given the 
bank before the check has been 

sometimes difficult matter decide what particular acts 
the part the drawee constitute acceptance. Oregon 
the court ruled that the stamping check and the placing 
upon spindle, preparatory entering the amount the check 
the books the bank, charge against the maker, did not imply 
acceptance the check. The court says its opinion that while ac- 
ceptance usually evidenced writing the word ‘‘accepted’’ the 
face the bill, ‘‘the law does not require any particular form word 
words constitute acceptance, and any words expressions in- 
tended acceptance the bank will sufficient.’’ 

Missouri case appeared that during the course poker 
game, became necessary for plaintiff have more funds, and meet 
this necessity plaintiff executed four checks, all drawn the defendant 
bank, and delivered the checks, which amounted all $180 his 
several associates. The opinion states: ‘‘The game continued until 
after midnight, and when was over plaintiff had nothing show for 
his $180 but experience and remorse.’’ about dawn the plaintiff 
called the residence the cashier the defendant bank and informed 
him that, while intoxicated the night before, had been robbed the 
amount money represented the checks. notified the cashier 
not pay the checks. Prior the plaintiff’s call upon the cashier, 
however, that officer had been aroused, about one o’clock the morn- 
ing Willis Holt, who was then the owner the four checks. Holt 
delivered the checks the cashier, for deposit his account, and the 
then informed Holt that the plaintiff had enough money the 
bank meet the checks and that would give Holt credit for them 
when the bank opened. Thereafter the defendant bank refused pay 
the money either Holt the plaintiff, and the plaintiff brought 
suit against it. The court held that there had been acceptance the 
bank, that the plaintiff was within his rights stopping payment the 
checks, and that the bank was liable him. 


Stag Co. Union Bank Chicago, 201 Ill. App. 510. 
right stop payment certified check will taken later 
article certification. 

Security State Bank, Ore. 179 Pac. Rep. 248; Bull Novice State 
Bank, Tex. 250 Rep. 232; Kellogg Citizens’ Bank, Mo. 162 Rep. 643. 
Hunt Security State Bank, Ore., 179 Pac. Rep. 248. 

Kellogg Citizens’ Bank, Mo., 162 Rep. 643. 
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the other hand, case where check, upon being presented 
the drawee bank was marked ‘‘Paid,’’ was charged the account the 
drawer and mailed the drawer, was held acceptance the 
drawee bank although the drawer, who had stopped payment, sub- 
sequently returned the check the drawee bank had marked ‘‘Paid 
error,’’ and returned the bank which had first been deposited. 
The latter bank was not authorized, therefore, charge the item back 
against its 


§4. Payment check before banking hours. 


bank has right, the absence statutory provision the 
contrary, pay check drawn upon the holder before the regular 
hour for opening the bank for the day’s business. And, bank pays 
check before the regular time for commencing business, the fact that 
the drawer and payee, immediately thereafter and before banking hours, 
instruct the bank not pay the check, gives the payee right against 
the And this so, notwithstanding the existence by-law 
the bank providing that the bank shall open for business from 


§5. Time limit stopping payment. 

The legislatures some states have enacted statutes providing 
effect that stop payment order relating the payment any check 
against account depositor any bank trust shall re- 
main effect, for more than time designated such statute, (usually 
six months) after the service thereof the bank, unless the same shall 
renewed. usually also provided such statutes that such re- 
newal the stop payment order shall remain effect for not more 
than six 


Form and sufficiency notice. 

Whatever means communication may used the depositor 
notifying the bank his wishes respect stopping payment, 
clear that the order stop payment must describe the check question 
accurately. This point was brought out New York decision where 
appeared that the drawer notified the bank not pay check for the 
sum $196.76, dated December 21st and payable the order 


Bull Novice State Bank, Tex., 250, Rep. 232. 

Raynor Bank, Wash., 210 Pae. Rep. 499. 

Broadway Savings Bank, 157 Supp. this case payment 

Maine—Laws 1923 ch. 150, pg. 233. 

Washington—Laws 1923 ch. 114, sec. 1-4, pg. 299. This statute provides, 
effect, that the stop payment order shall remain force for six months from 
the time delivery such stop payment order the depositor the drawee 
bank, and thereafter until such bank shall have given ten days notice the ex- 
piration such period notice writing mailed the last known address 
such depositor. 


896 THE BANKING LAW JOURNAL 

designated firm. The bank subsequently paid check for $196.75, dated 

December 23rd and payable the order bearer. action against 
the bank, the drawer contended that the check paid the bank was the 
one which stopped payment, but was held that the notice 
the bank stop payment did not describe the check with sufficient ac- 

another New York appeared that the plaintiff accepted 
trade acceptance for $17,000 drawn coal company Pittsburgh 
and payable the defendant bank October 1921. October 3rd, 
the plaintiff wrote the bank requesting that payment stopped 
trade acceptance amounting $15,000, payable Reilly-Peabody 
Fuel Co., Pittsburgh, Pa.’’ This notice did not give the date the 
trade acceptance and the amount stated was $2,000 less than the actual 
amount the instrument. October 5th, the day which the draft 
was payable, the plaintiff notified the bank verbally that the correct 
amount the draft, referred the letter October 3rd, was 
$17,000. When the acceptance was presented, the bank paid it. did 
not appear that the verbal notice was given the bank before the time 
payment sufficient time prior thereto have enabled the bank, 
the exercise reasonable diligence, stop payment. was held 
that, under these the bank was not liable the plaintiff 
for having honored the 

But notwithstanding the erroneous description the check the 
depositor his order stop payment, the drawee bank becomes 
aware the true intent the depositor regards the instrument, the 
payment which wishes stop, the misdescription will regarded 
immaterial. 

which also was decided New York Court, appeared 
that the plaintiff, depositor defendant’s bank, drew check which 
was numbered ‘‘B and delivered the payee. the same day 
delivered defendant letter reading, ‘‘Kindly stop payment 
No. 114,’’ stating the correct date, payee, and amount, and 
the same day the receipt this letter was acknowledged writing 
the defendant through its cashier. month later the check was paid 
the bank. The plaintiff offered evidence the effect that the very 
day the check was given the witness behalf the payee, presented 
the bank for certification, but was informed that payment thereon 
had been stopped. The evidence offered was intended show that not- 

withstanding the error the stop payment order the bank knew that 
the notice was intended refer check No. 115. The appellate court 


held that the rejection this evidence the trial court was reversible 


Mitchell Security Bank, 147 Supp. 470. 


Sidney Davison Coal Co. National Park Bank, 201 App. Div. 
309, 194 Supp. 220. 


Atlantic Nat. Bank, 164 Supp. 136. 
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The courts not far hold that the name mentioned 
the stop payment order identically the same the name appearing 
upon the instrument, the payment which sought prevent. Thus 
where telegram countermanding the payment check bore the name 
whereas the name intended was ‘‘Ozburn,’’ the court held 
that the difference spelling was not material and that the notice was 


But where telegram was received bank requesting stop 
held that such notice was not, matter law, sufficiently definite 
require the drawee refuse payment draft drawn favor 


some states required statute that stop payment order 
well any renewal confirmation thereof, given depositor- 
the bank which his account, shall 

such states is, course, necessary that the provisions the 
statute, respect the the stop payment order, complied 
with, order that the notice shall binding the drawee bank. 
not unusual for bank enact and enforce rule the effect that 
stop orders must written, but the absence statute such 
rule, the notice may given any act the drawer check which 
the bank, timely and definite instruction stop payment 


the check.?? 
oral notice stop payment, the absence contrary rule, 


equally binding upon the bank written 


Corn Exchange National Bank, 208 Ill. App. 155. 
Union Telegraph Co. Louissell, Ala., So. Rep. 839, which 
ease was sought recover damages for the erroneous transmission tele- 
gram, relating stopping payment draft. 

statute this State requires the notice “served” upon the 
bank, thus impliedly requiring written notice; and the statute express terms 
requires that any renewal the stop-payment order shall writing. Laws 
1923 ch. 150, see. Pg. 233. 

Washington—By the statute force this State the order stop payment 
must “confirmed” writing within fifteen days, and any renewal the order 
must writing. 

Mid City Trust Savings Bank, 222 Ill. App. 24. 

Sayings Bank Trust Co. Lacey, 146 Ala. 688, So. Rep. 346. 
seems that verbal notice stop payment would sufficient, given such 
length time before payment would enable the bank the exercise rea- 
sonable deligence stop payment. Sidney Davison Coal Co. National Park 
Bank, 201 App. Div. 309, 194 Supp. 220. 

Where the plaintiff gave verbal notice the bank stop payment 
check, but afterwards the request the receiving teller reduced the notice 
writing, that fact did not confine the plaintiff the writing, proving notice, 
necessarily merge the verbal notice into the written one. Savings 
Bank Trust Co. Lacey, Supra. 

Likewise has been held that where depositor first notified bank 
stop payment check, means typewritten letter bearing typewritten 
signature, the subsequent personal signature similar letter, and its delivery 
the bank did not amount waiver abandonment the plaintiff’s rights 
under the first Sarantopoulos Mid City Trust Savings Bank, 222 


Ill. App. 24. 
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letter written depositor bank which signed the de- 
positor’s name typewriting, sufficient notice the bank 
stop payment English however, was held that, 
while telegram, directing that payment check stopped, may 
acted upon bank, least the extent postponing the honoring 
the check until further inquiry can made, the bank not bound 
matter law accept unauthenticated telegram sufficient au- 

thority for the serious step refusing 
Notice stop payment check, given bank its depositor 
over the telephone, sufficient charge the bank, particularly when 
does not appear that the agent acting for the bank took exception this 
means giving 


Since the drawer check can order the bank upon which 
drawn, stop payment the check, and the bank required its 
peril comply with such order, cannot doubted but that the drawer 
suitable notice, cancel the stop payment order, and thus obligate 
the drawee pay the check. 

If, however, the attempted cancellation the stop payment order 
notice which given without authority, defective other 
respects, the drawee bank may, observing the direction such can- 
notice, subject itself the payment substantial damages. 

New York case appeared that bank received written notice 
not pay certain checks drawn its depositor, corporation. Sub- 
sequently the drawer sent letter the bank cancelling the stop pay- 
ment order. This letter the bank refused recognize because was 
not signed certain officers the drawer required resolutions 
its board directors, filed with the bank. The bank, nevertheless, paid 
the checks. was held that there had been cancellation the stop 
payment order and that the bank was liable for the amount the 


Mid City Trust Savings Bank, 222 Ill. App. 24. 
Hewitt First National Bank, Tex., 252 Rep. 161. 


American Defence Society Sherman National Bank, 225 506, 122 
Rep. 695. 


(To continued 


Banking Decisions 
this department are published each month all the important decisions the 


Federal and State Courts, involving questions pertaining the 
law banking and negotiable instruments 


CHECK ALTERED AND DEPOSITED 
PAYEE’S ATTORNEY 


Charleston Paint Co. Exchange Banking Trust Co., Supreme Court 
South Carolina, 123 Rep. 830 


The plaintiff paint company placed its attorney’s hands for 
claim for $974.55. The attorney received from the 
debtor check for that amount payable the order the paint 
company. without authority, wrote his own name above 
the payee’s name making the check payable ‘‘W. Rodrigues, 
Atty. for Charleston Paint then indorsed the check For 
deposit a/e Rodrigues, and deposited the de- 
fendant bank account standing his name attorney. This 
bank collected the check from the bank which was drawn. 
The attorney checked out and used the proceeds and failed 
for them the paint company. 

The words written the face the check the attorney were 
obviously different hand and with different colored ink from 
the body the check. was held that the alteration was ma- 
terial one, that the bank was put notice the unmistakable 
evidence alteration the face the check and that was not 
holder due course. this action the paint company against 
the bank for the amount the check, judgment favor the 
bank was reversed and new trial granted. 


Action the Charleston Paint Company against the Exchange 
Banking Trust Company. Judgment for defendant, and plaintiff 
appeals. Reversed and remanded. 

Lionel Legge, Charleston, for appellant. 

Mitchell Horlbeck, Charleston, for respondent. 


COTHRAN, recover the proceeds certain check 
drawn Long Co. upon South Carolina Loan Trust 
Company, payable Charleston Paint Company, dated April 1920, 


NOTE—For similar decisions see Banking Law Journal Digest (Third 


Edition, 1924) 73. 
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for $974.55, deposited Rodrigues with the defendant bank, 
and passed his credit attorney under the following circumstances: 

March, 1920, Charleston Paint Company placed the hands 

Rodrigues, attorney, for collection, account against 
Long Co. presented the claim Long Co. and received 
payment thereof the check above described. For some reason, not 
explained, Long Co. drew the check payable the order Charles- 
ton Paint Company. April 1910, Rodrigues, the plaintiff 
alleges, altered the check inserting his own handwriting, over 
the name the payee, the words, ‘‘W. Rodrigues, Atty. for,’’ 
making the check payable ‘‘W. Rodrigues, Atty. for Charleston 
Paint then indorsed the check: ‘‘For deposit a/e 
Rodrigues, Atty. for Charleston Paint Co. Rodrigues, 

Rodrigues had the bank two deposit accounts—one his indi- 
vidual name, and the other his name attorney. had none 
his name attorney for Charleston Paint Company. the time 
making the deposit made out deposit slip, directing the bank 
pass the check the his account attorney, which was 
done. The check was duly passed the defendant bank through the 
clearing house and paid the South Carolina Loan Trust Company 
upon which was drawn. Between April 1920, and June 16, 1920, 
Rodrigues drew out the entire deposits his credit and was overdrawn 
$47.04, all which had appropriated his own use, having 
remitted his client nothing account the collection. 

The plaintiff then February, 1921, having ascertained the fore- 
going facts, brought this action against the defendant, the collecting 
bank, recover the amount collected, basing its action upon two 
grounds: (1) That the bank knew should have known, from the 
form, appearance, and contents the check, that had been altered 
and that the proceeds belonged the payee. (2) That the bank failed 
comply with the terms the indorsement which required the deposit 
made upon the account Rodrigues attorney for the plaintiff. 

apparent from bare inspection the check that was 
originally drawn payable the order Charleston Paint Company. 
equally apparent that some one, different handwriting, with 
different colored ink, and some unascertained time, inserted upon 
the face the check the words indicated. that this was 
done authority the parties the note; also possible that 
was bald forgery, made with preconceived purpose the part 
Rodrigues get possession the money and embezzle it. that two 
possible theories are presented: (1) That the check was passed from 
Long Co. Rodrigues its present condition, payable ‘‘to the order 
Rodrigues, Atty. for Charleston Paint Co.’’; (2) that, 
after was passed Long Co. Rodrigues, payable ‘‘to the order 
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Charleston Paint, was altered without authority the 
insertion the words above referred to, making payable ‘‘to the 
order Rodrigues, Atty. for Charleston Paint 

Both theories depend upon issues fact which this court power- 
less determine. becomes necessary therefore declare the law 
applicable them severally. 

Assuming then, for the moment only, that the first theory correct, 
namely, that the check was passed from Long Co. Rodrigues 
its present shape, that the alteration was authorized, making payable 
Rodrigues, Atty. for Charleston Paint Co.,’’ would have 
then borne upon its face evidence that the money belonged Charles- 
ton Paint that Rodrigues fiduciary relation his 
client other words, that was trust funds. bank receiving trust 
funds under such circumstances liable the true owner for the 
the trustee, any the following conditions existed: 
(1) That the bank violated the terms the deposit contract. (2) That 
the bank appropriated the fund, either with without the fiduciary’s 
consent, the payment the latter’s debt the bank. (3) That 
the bank assisted the fiduciary accomplish the misappropriation, 
having knowledge, actual constructive, that the fraud was being, 
orabout be, perpetrated the fiduciary. 1915C, 518 (note). 

There evidence tending suggest that the bank appropriated 
the trust funds debt which Rodrigues owed it; and that condition 
may dismissed from consideration. 

The plaintiff complains that the bank did not comply with the 
deposit instructions contained the indorsement, and therefore liable 
for the consequent misappropriation the money Rodrigues. The 
indorsement peculiar: ‘‘For deposit a/e Rodrigues, Atty. for 
Charleston Paint Co. Rodrigues, The plaintiff contends 
that this constituted direction the bank deposit the check 
the ‘‘W. Rodrigues, Atty. for Charleston Paint Co.’’; 
that did not so, but entered the credit ‘‘W. Rodrigues, 
which was enabled withdraw the fund and misappro- 
priate it. 

not all clear that this indorsement Rodrigues intended that 
the bank should open new account his name attorney for the 
Charleston Paint Company. had such account the bank, and 
there does not appear any reason necessity for opening one. Clearly 
what intended was have the check deposited the credit his 
account attorney which demonstrated the deposit slip which 
made out the time, directing such course. This purpose would 
have been more clearly defined the signatures the indorsement 
had been transposed. Such manifestly was his purpose, indicated 
the deposit slip and the action the bank. 
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That Rodrigues, with authority make the alteration indorse 
the check originally stood attorney for the paint company, 
would have had authority deposit the proceeds the check either 
his individual account his account attorney, there does not 
Mott Iron Wks. Bank, Wash. 294, 139 36; Co. 
Adoue (Tex.) (N. 409 (note) Bischoff Bank, 218 
188 Mass. 25, 1024; Havana Co. Trust Co., 123 72, 
204 Fed. 546, 1915B, 715, 720, 1915C, 528 (note 
The bank, even with knowledge the existence the trust, may 
safely assume that, although the deposit may entered the credit 
the fiduciary’s account individual, attorney, will 
faithfully disburse it. 

The case Duckett Bank, Md. 400, Atl. 983, 
84, Am. St. Rep. 513, strongly relied upon the plaintiff, 
exceedingly interesting and instructive one, but there feature 
that case which distinguishes from the one bar, that there the 
direction the deposit was controlled the drawer the check 
and not here the supposed payee and The deposit 
contract that case could not altered the fiduciary, while here 
the fiduciary made the deposit contract. that the trust estate 
consisted part mortgage; the trustee foreclosed the mortgage 
and received satisfaction the debt check payable the cashier 
bank, who was directed the terms the check deposit the 
amount the Henry Claggett, trustee. The trustee had 
account such with the bank, and the cashier passed the check 
the credit Clagett’s individual which was drawn upon from 
time time and, after his removal trustee, was discovered that 
the fund had been dissipated and spent. The substituted trustees made 
demand upon the bank for restitution the amount the check, 
claiming that the bank was accountable therefor because had wrong- 
fully placed the proceeds Claggett’s individual account instead 
his account trustee, and had thereby aided and participated his 
breach trust, and instituted suit. 

The court held: ‘‘Whoever knowingly aided him, knowingly 
participated with him, misapplying that fund, is, reason 
aiding and participating, equally liable with him make the fund 
good restoring the trust and that reason the 
unauthorized diversion, the bank was liable. 

not think, therefore, that can said that the bank either 
violated the terms the deposit contract, that its action depositing 
the check the credit ‘‘W. Rodrigues, amounted 
participation in, facilitation of, the misappropriation; assuming 
course that the alteration was ‘properly made. 


“a 
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But the second possible theory above referred to, namely, that after 

the check was passed Long Co. Rodrigues, payable ‘‘to the 

order Charleston Paint Co.,’’ was altered without authority 

the insertion the words referred to, making payable ‘‘to the order 

Rodrigues, Atty. for Charleston Paint Co.,’’ presents much 

more serious question. this alteration was made Rodrigues, 

any one else without the authority Long Co. Charleston 

Paint Company, alteration material element the check, 

amounting forgery, was effected and under the express provisions 

section 124 the Negotiable Instruments Law (section 3775, vol. 


Code 1922) the check was avoided, except holders due course, 
not parties the alteration. 

Under section the Negotiable Instruments Act (section 3703, 
vol. Code 1922), transferee cannot considered holder 
due course, unless the instrument complete and regular upon its 
face and unless had notice the time ‘‘any infirmity the 
instrument defect the title the person negotiating Neither 
these conditions could have been present this transaction. The 
check was not complete and regular upon its face, for bore unmis- 
takable evidence that had been altered, whether innocently not; 
and this displayed infirmity, characteristic which required ex- 
planation (authorization ratification), matter affecting the holder’s 
title. 

The bank cannot therefore considered holder due course, 
under the protection section 124, Negotiable Instruments Act, and, 
the alteration was made Rodrigues, without authority, and 
material particular appears, the transfer the check the 
indorsement Rodrigues carried title; the property the paint 
company never passed, and the bank, having received the pro- 
ceeds the paint company’s property, and paid them out upon the 
orders Rodrigues who had title, must account therefor. 

Farmer Bank, 100 Tenn. 187, .W. 234, held (quoting 
syllabus) 


bank accepts check bearing forged indorsement, and 
places the one presenting it, and has collected, liable 
the true owner, though acts good faith and without knowledge 
the 


negotiable instrument, having forged indorsement, come 
into the hands bank, and collected it, the proceeds are held 
for the rightful owners the paper, and may recovered them, 
although the bank gave value for the paper has paid over the pro- 
ceeds the party depositing the instrument for 
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See, also, Talbot Bank, Hill (N. Y.) 295; Shaffer McKee, 
Ohio St. 526; Johnson Bank, Hun (N. Y.) 124; Bobbett 
Pinkett, Ex- Div. 368; Jackson Bank, Tenn. 154, 802, 

Buckley Bank, Law, 400, 100 Am. Rep. 249, was case 
where check, with the name the payee forged upon it, came 
the possession the defendant innocently, and was collected it. 
Having done so, was compelled respond the claim the true 
owner upon his discovery the loss and fraud, though the bank had 
already accounted for the proceeds the party from whom had 
obtained possession. The court said: 


clear, then, that nothing passed the defendants virtue 
the forged indorsement. The right the check remained 
precisely was before his name was forged. The check, therefore, 
when the defendants obtained the money it, was the property 
the plaintiff, and that case may, have seen, recover the 
amount this action, money received the defendants his use.’’ 


That the alteration was material one, under section 125 the 
Negotiable Instruments Act (volume Code 1922, 3776), beyond 
dispute, necessarily changed the relation the paint company 
the check. the check originally stood; was payable the 
order the paint company; altered, the paint company could not 
have collected it, then became payable only upon the order 
Rodrigues attorney for that company. 

have endeavored sustain the bank’s immunity from liability 
this matter, upon the theory that Rodrigues attorney for the 
paint company, the collection the account against Long Co., 
had authority indorse the check the name the paint company 
himself attorney; and that he, without authority, altered the 
check indicated, thus accomplished result within his authority. 
(Upon the question the authority attorney indorse check 
delivered him, payable his credit, settlement account 
placed his hands for collection, see Brown Grimes, Ind. App. 
655, 129 483; National Bank Old Town Bank, 112 Fed. 726, 
802, 663, Am. St. Rep. 81; National Co. Eastern Co., 
Neb. 698, 863; Farmer Bank, 100 Tenn. 187, 
But the insuperable obstacle stubbornly remains that, Rodrigues 
made the alteration, committed forgery, and cannot justify 
the claim that could have accomplished the same result 
legitimate way. had done what had the right do, the 
suspicions the bank would not have been aroused, and would have 
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been protected. did what amounted crime, the question 
insistent, Should not have warned the bank intended em- 
bezzlement 

the check was forged instrument was void, regardless the 
diligence negligence the bank the matter the discovery 
the forgery. The bank’s title the check, and its right retain 
the proceeds it, depended upon the validity that check. The 
learned judge charged the jury that the bank would not 
liable unless knew, should have known, that the check had been 
forged. this was error for the reason stated above. 

exception assigns error the following charge: 


the bank had knowledge that fraud such breach 
trust, was being attempted the agent, was bound honor any 
checks might draw; mere negligence its part not sufficient 
hold the bank liable for misappropriation the funds the agent.’’ 


This exception well taken. bank liable not only under the 
detailed above—that is, when with knowledge the 
trust violates the deposit contract—but also when has knowledge, 
actual constructive, that fraud being, about perpetrated 
the fiduciary, and assists the fiduciary making the misappro- 
priation. 

the check its original form showed that was the property 
the paint company, and that had been altered material 
particular, permit another realize upon it, was for the 

jury say whether not the negligence the bank not ascer- 
taining such alteration amounted constructive knowledge the 
breach trust threatened. man rarely forges instrument inno- 
his malevolent purpose may well have been inferred from the 
criminal act. 

exception assigns error the following charge: 


the jury find the defendant bank’s contract with its depositors 
was accept checks other banks for collection only, then was not 
charged with the duty examining and passing upon the genuineness 


The exception well taken. The charge direct conflict with 
section 124 Negotiable Instruments Act (section 3775, vol. Code 
1922), which provides that altered check void except the hands 
holder due course. 

The judgment this court that the judgment the circuit 
court reversed, and that the case remanded that court for 


new trial. 
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HOLDER CERTIFICATES DEPOSIT 
PROTECTED GUARANTY FUND ONLY 
WHERE DEPOSIT ACTUALLY MADE 


State rel. Davis, Atty. Gen. Brown County Bank Long Pine, 
Supreme Court Nebraska, 199 Rep. 814 


Raymond Bischoff purchased discount per cent. 
certain certificates deposit issued the defendant bank. The 
certificates did not represent actual deposit but were issued 
order obtain money for the bank, which was poor financial 
condition. Subsequently, the bank became insolvent, and Bischoff 
sought have the paid out the bank guaranty fund. 
was held that Bischoff was not depositor the bank and was, 
therefore, not protected the bank guaranty fund which was 
created solely for the protection depositors banks. 


Action the State, the relation Clarence Davis, Attorney 
General, against the Brown County Bank, Long Pine, and the 
Chicago Title Trust Company, trustee bankruptcy Raymond 
Bischoff, bankrupt. From judgment for plaintiff, the defendant 
last named appeals. Affirmed. 

Fradenburg Matthews, Omaha, for appellant. 

Spillman, Atty. Gen., Geo. Pratt, Asst. Atty. Gen., 
Palmer, Omaha, Wm. Ely, Ainsworth, and Mounts, 
Long Pine, for appellees. 


LETTON, J.—The claimant, Raymond Bischoff, resident 
Chicago, alleges that January 10, 1921, the Brown County Bank, 
Long Pine, Nebraska, executed and delivered Bird 
deposit, due and regular form, amounting all 
$30,000, and drawing interest per cent., that about the first day 
February, 1921, purchased said certificates before maturity for 
valuable consideration without notice any defects therein, paying 
therefor the sum $28,500, and they were indorsed the payee and 
delivered him; that thereby became creditor and depositor 
the Brown County Bank, and entitled the protection the bank 
guaranty fund. prays judgment for $30,000 with interest and 
costs, and that the payment ordered out the guaranty fund. 
The receiver admits the execution the certificates, but denies that 
claimant depositor the bank entitled the protection 
the bank guaranty fund; denies that bona fide holder, and 
alleges that took them with full knowledge that the bank was in- 


NOTE—For similar decisions see Banking Law Journal Digest (Third 
Edition, 1924) 330. 
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solvent and that its capital was impaired; that there was deposit 
the bank for which the certificates were issued, and that the trans- 
action was fact loan money made him the bank, and that 
the issuance the certificates the officers the bank Bird, and 
the transfer the same from Bird Bischoff, was for the purpose 
covering the true nature the transaction. The trial court 
found that the relation depositor and depository never 
tween the claimant and the bank, and that the claim not charge 


against the depositors’ guaranty fund the state. was allowed 


general claim against the bank the amount $31,948.53. 
Bischoff having been adjudged bankrupt during the pending the 
action, the Chicago Title Trust Company, trustee ,was substituted 
claimant, and filed this appeal. 

The uncontradicted testimony shows that January, 1921, the bank 
was hard pressed for funds, and that order obtain money the 
president and cashier caused executed time certificate for $30,000, 
payable Bird, who was resident Brown county, and was 
willing assist the bank obtain funds. Mr. Bird, together with Mr. 
Wilson, the cashier the bank, went Chicago for the purpose dis- 
posing this certificate. After several days unsuccessful effort Mr. 
Wilson met one Rockwell, broker that city. Rockwell’s sugges- 
tion this certificate was returned the bank. Wilson, then, with the 
onsent the president the bank, who had been consulted long 
distance telephone, executed other certificates smaller denomina- 
tions, but evidencing the same amount. After attempts Rock- 
-well finally negotiated sale these certificates the claimant Bischoff. 
represented Bischoff that the bank was need immediate funds 
help the farmers who were very hard pressed. Bischoff testifies that 
knew that was the general eondition, accepted the story its 
face value. offered sell the certificates discount per cent. 
Bischoff requested one Buchanan, broker, who had formerly acted for 
him the purchase securities, investigate the matter and report 
him, and requested his bank, the Great Lakes Trust Company, look 
the standing the Brown County Bank. Receiving favorable re- 
ports from both these sources, agreed purchase the certificates 
per cent. discount. Rockwell wanted cashier’s check for $24,000 
made payable the Brown County Bank, and $4,500 currency. 
explained the witness that the $4,500 currency was meet obliga- 
tions which the bank had contracted Chicago. Bischoff found that the 
$4,500 had been divided Rockwell, Buchanan, and one Brinkley, who 
had put them touch with each other, commission. also was 
allowed the accrued interest each certificate, and testifies that the 
amount discount was not unusual that time. established that 
never had the certificates his possession except while was in- 
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dorsing them for transfer. The $24,000 was placed the credit the 
bank with its Omaha correspondent, and became part the assets. 

the hearing this court counsel for the claimant was frank 
enough concede that the guaranty fund could not under our former 
decisions held for any more than the amount money actually re- 
ceived the bank, namely $24,000, but insisted that equity the bank 
having received $24,000 and the guaranty fund having received the 
benefit the increase the assets the bank that amount, the 
guaranty fund ought held that extent, the fund created 
solely ‘‘for the protection depositors banks.’’ Comp. St. 1922, 
8024. Bird made deposit the bank. never became depositor 
and had interest the certificates. Bischoff likewise never became 
depositor. True, may have been deceived into the belief that Bird 
had actually made deposit for the express purpose assisting the 
bank, and that the certificates were being sold reimburse Bird. But 
the fact that $24,000 the money was the bank and not 
Bird was inconsistent which should have put him upon 
inquiry. knew the transaction out the usual course, that Bird 
was acting the interests of, and that the broker was selling the paper 
for the benefit of, the bank. These facts not form basis for claim 
against the guaranty fund. State Farmers’ State Bank, 111 Neb. 
117, 196 908. Again, Bischoff received per cent. ad- 
dition the per cent. interest allowed law and interest 
from half month month. This amounted loan the bank 
unlawful rate, and was not within the protection the guaranty 
fund. Iams Farmers’ State Bank, 101 Neb. 778, 165 145; 
State Banking House Castetter, 110 Neb. 194 784. 

The fund creature the statute, and, unless actual bona fide 
deposit money its equivalent made, claim cannot fall within the 
provisions the law. regretted that the limitations the 
statute and the distinction between liability the part bank and 
liability the part the guaranty fund have both been overlooked 
several instances purchasers certificates deposit unlawfully 
issued, and this failure distinguish has misled innocent investors 
their pecuniary loss. The guaranty law protects depositors only, and 
are not vested with power add the statute liability the 
guaranty fund for certificates wrongfully issued which not represent 
actual deposits. State Farmers’ State Bank, 110 Neb. 199 
812. While alike some respects, the facts State American State 
Bank (No. 23710) 110 Neb. 199 are clearly distinguishable 
from the facts here. that case the bank received Liberty bonds for the 
full face value the certificates. 

The district court reached the proper conclusion, and its judgment is. 
Affirmed. 
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LIABILITY ACCOMMODATION PARTY 
HOLDER INSTRUMENT FOR VALUE 


Rylee Wilkinson, Supreme Court Mississippi, So. Rep. 901 


accommodation party negotiable instrument liable 
holder for value only when the holder became such before maturity 
the instrument. 


Action Wilkinson against Rylee. Judgment for 
plaintiff, and defendant appeals. Reversed and rendered. 

Featherstone Breland, Sumner, for appellant. 

Cannon, Sumner, for appellee. 


COOK, J.—On June 20, 1918, Rylee, defendant the court 
below, executed and delivered Cook his promissory note for 
$200, payable before December 1918, and bearing interest 
per cent. per annum from maturity. Cook indorsed the note, without 
recourse, and more than three years after its maturity, delivered 
Wilkinson, plaintiff the court below, settlement ac- 
count owing Cook Wilkinson. Payment the note having been 
refused, the plaintiff instituted this suit for the the amount 
thereof, with interest and attorney’s fees. The defendant filed plea 
the general issue, and gave notice thereunder that, defense 
said note, would offer evidence show that there was consideration 
whatever for said note, but that was executed and loaned the payee, 
Cook, solely for his accommodation, and under agreement that 
would returned the maker before the maturity thereof, and that 
the plaintiff received the note from the payee long after was due. 
the conclusion the testimony the court granted the plaintiff per- 
emptory instruction, and from the judgment entered pursuance 
thereof the defendant has prosecuted this appeal. 

Other than the note sued on, the only testimony introduced was that 
the appellant and appellee. The appellant testified that made the 
note for the accommodation the payee, without receiving any con- 
sideration therefor, and that promised that would ‘‘take 
the note and return it’’ the maker. This testimony undisputed, 
and admitted that the note was negotiated the appellee the 
payee about three years after its maturity. 

far this record discloses, the negotiation this note appellee 


NOTE—For similar decisions see Banking Law Journal Digest (Third 
Edition, 1924) 42. 
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was the first negotiation thereof, and the question for decision 
weather the accommodation maker the note liable holder for 
value who acquired from the payee after its maturity. 

this question there conflict authority, and there ap- 
parent conflict the several controlling provisions the Negotiable 
Instruments Law. Section the Uniform Negotiable Instruments 
Act (section 2607, Hemingway’s Code) defines accommodation party 
‘‘one who has signed the instrument maker, drawer, acceptor 
indorser, without receiving value therefor, and for the purpose lend- 
ing his name some other person,’’ and provides that ‘‘such person 
liable the instrument holder for value, notwithstanding such 
holder the time taking the instrument knew him only ac- 
party.’’ Section said act (section 2604, Hemingway’s 
Code) provides that ‘‘where value has any time been given for the 
instrument, the holder deemed holder for value respect all 
parties who became such prior that time.’’ this definition 
holder for value, and the provision that accommodation party 
liable the instrument holder value, considered alone, 
would seem that where accommodation note has been negotiated for 
value after overdue even though the first negotiation and 
one having knowledge the accommodation, the accommodation maker 
liable such holder for value, and was held the 


Marling Jones, 138 Wis. 82, 119 931, 131 Am. St. Rep. 996; 
Mersick Alderman, Conn. 634, Atl. 109, Ann. Cas. 254; and 
the three English cases Charles Marsden, Taunt, 224; Sturtevant 
will noted, however, that section the Uniform Negotiable 
Instruments Act (section 2636, Hemingway’s Code) provides that: 


the hands any holder other than holder due course, 
negotiable instrument subject the same defenses were non- 
negotiable. But holder who derives his title through holder due 
course, and who not himself party any fraud illegality affect- 
ing the instrument, has all the rights such former holder respect 
all parties prior the 


section said act (section 2630, Hemingway’s Code) 
holder due course is’’ defined one— 


has taken the instrument under the following conditions: 

That complete and regular upon its face. 

That became the holder before was overdue, and 
without notice that had been previously dishonored, such was the 
fact. 

That took good faith and for value. 

That the time was negotiated him had notice 
any infirmity the instrument defect the title the person 
negotiating it.’’ 
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Section said act (section 2606, Hemingway’s Code) provides 
that: 

any person not holder due 

considering the question now presented, all the pertinent sections 
the Negotiable Instruments Act should construed together 
harmonize them, possible, and render them consistent with the scope 
and object the act, and construing these several provisions the in- 
tention the Legislature and the design the act should control, 
although this may, some measure, conflict with the letter certain 
its provisions. 

held that virtue the provisions section the act 
purchaser for value overdue accommodation paper, although cog- 
nizant the conditions under which the paper was executed, entitled 
recover the maker because holder for value and need not 
holder due course, then accommodation paper placed class 
superior all other negotiable paper, and this construction accords 
the holder accommodation paper rights which are denied the 
holders other classes negotiable paper, and brings about hopeless 
conflict between that section and sections and the act. The 
broad language section that, the hands any holder other 
than holder due course, negotiable instrument subject the 
same defense were non-negotiable, and section that absence 
failure consideration matter defense against any person not 
holder due course, does not permit exception favor ac- 
commodation paper, and not think that, the use the words 
for section 29, the Legislature intended nullify 
sections and far they might apply accommodation paper. 
There appears sound reason for the distinction the two classes 
negotiable paper, and would seem that the makers, indorsers, ac- 
ceptors accommodation paper should permitted the same defenses 
are guaranteed the makers, indorsers, acceptors negotiable 
paper for value. said Chester Dorr, 279, the purpose 
and object making indorsing note for the accommodation an- 
other— 


obtain for such other, enable him so. The very 
terms the note declare the credit intended procure, that 
say, until the maturity the note. Within that range, the making 
indorsement being unrestricted its use, the borrower may use 
his exigencies require, and transferee may receive reliance upon 
the undertaking which imported its terms. But the very term 
payment, contained the note, imports that the accommodation party 
undertakes that the note shall paid its maturity; and that who 
then holds the note, shall have recourse him, not then paid. 
And when such accommodation given, 
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most material that the time during which the borrower 
liberty obtain credit the note fixed the limitation the 
time payment 

article Harvard Law Rev. 493, Prof. Brannan ex- 
pressed the same view the following language: 

man lends the use his name another signing bill 
note payable certain time, seems accord with common sense 
interpret the fixing definite time for payment meaning in- 


tention limit the use the name for the time mentioned the in- 


this the correct view, and think is, the rights the re- 
spective parties are fixed they exist the date the maturity 
the instrument, and, since the Legislature has provided that absence 
failure consideration defense against any person except 
holder due course, are the opinion that section must con- 
strued rendering accommodation party liable holder for value 
only when became such before maturity the instrument. sup- 
port this view see the cases Chester Dorr, 279, and 
St. Rep. 897. 

Finally, the appellee says that hold that the absence con- 
sideration was available defense, the cause should remanded for 
new trial for the reason that there was certain testimony that appellant 
promised pay the note after was negotiated appellee. not 
think there any testimony the record which will support finding 
that there was binding promise pay the note, and consequently the 
peremptory instruction requested the appellant should have been 
granted. 

The judgment the court below will therefore reversed, and 
judgment entered here for the appellant. 
Reversed, and judgment for appellant. 


TRANSFER BANK CHECK DEPOSITED 
INSOLVENT TRUST COMPANY 


Yakima Valley Bank Churchill, Supreme Court Washington, 
228 Pac. Rep. 1109 


The Central Bank Trust Company, which was located 
Yakima, Wash., was not member the Yakima Clearing House, 
but cleared through the plaintiff, the Yakima Valley Bank. The day 
before the trust company was closed because insolvency, the de- 


NOTE—For similar decisions see Banking Law Journal Digest (Third 
Edition, 1924) 490, 495. 
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fendant deposited the trust company check drawn her, and re- 
ceived credit her passbook for $990. Printed the first page 
the passbook was provision that the bank receiving collections 
acted only the agent the depositor, and that the amount any 
dishonored check would charged back the depositor. Shortly 
after the deposit was made, the cashier the plaintiff bank ap- 
peared the trust company with the information that the clearings 
the day had been against the trust company, and that $12,951.90 
was required cover the deficit. employee the trust company 
turned over the cashier several items including the defendant’s 
check. The amount received the cashier exceeded the deficit 


$3,136.53. 

When sued upon the check, the defendant contended that when 
she made the deposit, the trust company was insolvent and known 
its officers so, and that the plaintiff, with knowledge the 
insolvency, and with the intention obtaining unlawful prefer- 
ence, took the check, and was, therefore, not bona fide purchaser for 
value. was held that whether the bank took the check bad faith 
was question decided the jury. was further held that 
view the provision the passbook and other circumstances, the 
evidence was sufficient sustain finding that the transfer the 
check from the trust company the bank was only delivery for 
collection which would not constitute the bank innocent holder. 


Action the Yakima Valley. Bank against Laura 
Judgment for defendant, and plaintiff appeals. Affirmed. 

Hugo Luhman and Holden, Shumate Cheney, all Yakima, 
for appellant. 
Snively, Yakima, for respondent. 


TOLMAN, J.—This action was instituted appellant plaintiff 
recover upon dishonored check. The case was tried jury, which 
returned verdict favor the defendant. From judgment dis- 
missal based upon the verdict, the plaintiff has appealed. 

The facts general way are about follows: 

The Central Bank Trust Company had for some years been doing 
banking business the city Yakima. was not member the 
local clearing house, but some private arrangement between them 
cleared through the Yakima Valley Bank. That is, the trust company, 
will it, took each day the clearing house items which re- 
ceived, the bank, and the bank presented these items the clearing 
house, and itself received credit therefor. the same time the clearing 
house items drawn the trust company were charged the bank, and 
settlement was made between the bank and trust company the basis 
these credits and debits. the morning January 26, 1922, the trust 
company’s draft out town correspondent for $50,000 was known 
have been dishonored. The state bank examiner investigated and im- 
mediately informed all the banks Yakima that unless they came 
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its assistance would close the trust company’s doors. meeting 
the representatives the several banks was once held, which 
meeting appellant was represented its cashier. Apparently the 
affairs the trust company were thoroughly canvassed, but the record 
does not show that any plan was evolved put into operation save 
it. The bank examiner closed its doors the following day. the 
meantime about o’clock January 26th and after the meet- 
ing the Yakima bankers above referred had been held, and when 
was known the officers the trust company that plan had 
business, the respondent went the trust company for the purpose 
transferring her deposit account from bank Prosser the trust 
company, and was through officer the trust company directed 
the drawing and depositing with the trust company the 
check now issue. This was done, and the respondent received $4.39 
cash, and passbook for $990, which passbook its first 
page plainly printed the following: 


bank receiving out town checks and other collections 
acts only your agent, and does not assume any responsibility beyond 
due diligence its part the same its own paper. 

this bank will credited conditionally. not found 
good the close business the day deposit, they will charged 
back depositor and the latter notified. Checks other banks will 
earried over for presentation the following day. any check, draft, 
note other item dishonored, there any delinquency the 
part the collecting agent, amount will charged back depositor’s 
account, and check, draft, note other item delivered depositor.’’ 


Almost immediately following this transaction, and about 2.30 
the afternoon, the cashier the bank went the trust company with 

the information that the clearings that day had been against the trust 

company, and that there was deficit covered. Thereupon em- 

ployee the trust company went about the various cages, gathered 

all the checks then the possession the trust company, together 
with considerable sum currency, and turned the whole over the 

the bank. states the matter follows: 


had more items against the clearings that had against 
against other clearing house banks, and order cover any over- 
drafts the Yakima Valley Bank books went around all the 
and picked all that would clearing house items, and think 


$2,200 that deposited with the Yakima Valley Bank 
cover any 


further states that the cashier the bank demanded necessary 
meet the clearing house deficit $12,951.90, and that the items turned 
over him aggregated $14,802.71, which left balance favor the 
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trust company $3,136.53, which states correct according 
the books the trust company; and statement from the books the 
bank was introduced evidence, and shown the record, which 
likewise indicates that when the trust company was closed had credit 
the books the bank $3,142.36, substantially the same sum. 
Respondent defended upon the ground that the time she made the 
deposit, the trust company was insolvent, and known its officers 
so, and that the bank with knowledge that insolvency, and with the 
intention obtaining unlawful preference, took and received the 
check. other words, that was not bona fide purchaser for value. 
The errors assigned are that the court erred denying appellant’s 
motion for directed verdict, its motion for judgment notwithstanding 
the verdict, and its motion for new trial. Considerable space given 
appellant’s brief the question the duty the bank clear the 
paper the trust company, and its right reimburse itself out any 
assets the trust company coming into its hands, long acted 
good faith. not find necessary discuss this question, first, 
because those institutions were not acting under clearing house rules, 
but virtue private arrangement the details which are not suf- 
ficiently shown the record enable say with any certainty just 
what the bank’s duties and rights were; and any event, see it, 
under the state the record, the question the good faith the bank 
was question for the jury. There was evidence the case that usually 
the statement the clearing house transactions was carried from 
the bank the trust company its regular messenger about 
o’clock the forenoon each day. this particular occasion the 
demand for cash and cash items was made the cashier the bank 
person, the unusual hour 2.30 after had been con- 
ference with other bankers regarding the affairs the trust company, 
and doubt well knew that was insolvent imminent danger 
insolvency. Moreover, the condition under which this check was re- 
ceived for deposit the trust company, shown the printed notice 
the passbook which have already quoted, was condition common 
all banks, and course known the cashier the appellant bank. 
Still further, appears that the cashier the appellant bank collected 
and received amount considerably excess what was then owing 
the trust company, and the jury were privileged believe that 
this excess was demanded and received for the purpose indemnifying 
the bank against other items the trust company which might there- 
after dishonored. think there was sufficient evidence the 
the jury upon the question bad faith under section 3447, 
Rem. Comp. Stat., and moreover the evidence was such that cannot 
say the jury was not justified finding that the transfer the check 
from the trust company the bank was but delivery for collection 
any event, and that would not constitute the bank innocent holder. 
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The cases Beehive Marketeria Citizens’ Bank Georgetown, 
126 Wash. 526, 218 Pac. 237, and Washington Shoe Mfg. Co. Duke, 
126 Wash. 510, 218 Pac. 232, upon which appellant seems place re- 
liance, cannot aid here. Under the testimony this case cannot 
say matter law that the officers the trust company were justi- 
fied indulging such hope expectation assistance warrant 
their acceptance the deposit. 

The judgment appealed from affirmed. 


POSTDATED CHECK EXECUTED SUNDAY 
VALID HANDS INNOCENT 
PURCHASER FOR VALUE 


Currie-McGraw Co. Friedman, Supreme Court Mississippi, 
100 So. Rep. 273 


action check purchased the plaintiff company 
good faith and for value from the payee, the defendants contended 
that the eheck was drawn and delivered Sunday and was, there- 
fore, void; that the plaintiff was not holder due course because 
took the check, which was postdated, two days before its 
that the plaintiff was put notice defenses the check the 
absence revenue stamps; that the check was transferred the 
payee violation agreement with the drawers. was held 
that the check bore the date secular day the defendants 
were estopped from showing that was actually executed and de- 
livered Sunday; that the fact that the check was postdated did 
not destroy its negotiability permit the making defenses ex- 
isting between the drawers and the payee; that the absence revenue 
stamps did not render the check non-negotiable; and that was 
defense the action that the check was negotiated violation 
agreement since the plaintiff was innocent purchaser for value. 


Suit the Company against Friedman. 
Judgment for defendants, and plaintiff appeals. Judgment reversed, 
demurrers pleas sustained, and case remanded. 

Montgomery McClure, Sardis, for appellant. 

Andrews, Oxford, for appellees. 


SYKES, appellant, plaintiff the cireuit court, 
brought suit against the defendants, copartnership, for $1,500 with 
interest, based upon check executed these defendants payable 


NOTE—For similar decisions see Banking Law Journal Digest (Third 
Edition, 1924) 85, 727, 1215. 
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one Kramer his order, and Kramer properly made pay- 
able appellant. The appellant accepted the check good faith for 
value received. The declaration alleges the presentment the check 
due course for payment and the refusal the bank honor same 
the instance and request the defendants. The check dated 
April 1922. this declaration there was plea the general 
issue and several special pleas. These special pleas were demurred 
the appellant, the demurrers were overruled, the appellant de- 
clined reply thereto, and judgment final was entered favor 
which judgment this appeal prosecuted. 

becomes necessary consider the sufficiency these pleas. 
The first special plea demurred alleges, substance, that the check 
sued was executed because contract which was made Sun- 
day between Kramer, the payee the check, and the defendants; 
that the check itself was made and delivered Sunday; and for 
this reason both the contract and check are void. Another special 
plea alleges that the check was delivered the payee, Kramer, 
held trust him until Kramer had complied with certain 
agreement, and that disregard this trust Kramer transferred 
the check the plaintiff; and nothing was paid the defend- 
ants Kramer for the check. Another special plea substance 
alleges the same facts. None the above pleas deny that the plaintiff 
(appellant) was holder good faith for value. Another special plea 
alleges that plaintiff was not holder due course, because the check 
was postdated matter six days when delivered defendants 
Kramer, and that the plaintiff received the check two days before its 
maturity; and that under federal law postdated checks are required 
stamped and canceled; that this check was not stamped and 
and this failure put the plaintiff notice the defenses 
defendant the check which are stated the above pleas. Another 
special plea merely alleges the fact that the check was postdated, re- 
ceived plaintiff two days before its maturity date, and therefore 
plaintiff was put notice the defenses defendant this check. 

From the contents these pleas, there are two questions pre- 

(1) check which bears legal date, issued Sunday, 
pursuance business transaction and agreement made Sunday 
violation our Sunday law, void the hands holder due 
course 

(2) postdated check transferred holder before the due 
date, which does not contain proper revenue stamps duly canceled, 
subject the defenses existing between the payer and payee? 

Section 1102, Hemingway’s Code (section 1366, Code 1906), makes 
misdemeanor certain work Sunday. Under this law 


| 

| 
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this court has held that notes executed secular day compliance 
with contracts made Sunday are void. Kountz Price, Miss. 
341. Likewise held that promissory note executed Sunday 
secure payment balance found due void. Miller Lynch, 
38. Miss. 344. 

have examined all the decisions this court which have been 
our attention, and which have been able find, dealing 
with this question. These cases are all between the parties who made 
the contract and who had knowledge that was made Sunday; 
short, they were suits between parties who were pari delicto. The 
rights innocent holders for value were not there discussed. The 
ease which perhaps nearer point than any these cases that 
Duggan Champlin, Miss. 441, South. 179. that case 
the court used this language: 


signature Sunday void act against one with knowl- 
edge that fact, but the delivery the deed secular day 
grantee not cognizant the fact that was signed Sunday, 
valid the wife and all persons claiming under 


the Elkin Henson Grain Co. White, South 531, 
this court held check void the hands innocent purchaser 
when given payment for intoxicating liquor. that 
ease follows: 


general rule that illegality consideration defense 
instrument the hands holder due course, but this 
rule there the well established exception that when statute, ex- 
pressly necessary implication, declares the instrument absolutely 
void, acquires validity its transfer innocent holder for 
value, and recovery can enforced thereon.’’ 


Section 1102, Hemingway’s Code, makes misdemeanor 
certain kinds labor work Sunday. does not expressly 
make the giving any instrument that day void. the Elkin 
Case, supra, the statute expressly made void the check. are not 
upon this case decide whether this Sunday Sabbath 
law necessary implication would make void instrument dated 
that day. 

the case bar the check given a-legal date, namely, April 
the fact that was issued Sunday. This holder innocent pur- 
chaser for value without notice. permit this defense would 
allow these defendants take advantage their own wrong, 
profit the fact that they had violated the Sunday law; while, 
the other hand the plaintiff has violated law and had knowledge 
its violation the defendants. permit this defense would 
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allow the party who alone has been guilty breach the law 
set his illegal act defense suit innocent party. 
This court will not entertain such defense. 

The Court Appeals Alabama, passing upon similar 
question says: 


great weight authorities seem hold that one who gives 
instrument legal date, thereby authorizing innocent parties 
deal with such, cannot heard deny the legality date 
suit against him innocent holder, who came into possession 
bona fide purchaser for value, without notice. would seem that 
this rule, applicable commercial paper, essentially just, and 
based sound reason.’’ Moseley Bank, Ala. App. 614, South. 
243, 125 Am. St. Rep. 361; Cranson Goss, 107 Mass. 439, Am. 
Rep. 45. 


the case Knox Clifford, Wis. 651, Am. Rep. 28, the 
rule thus well stated: 


party makes and puts circulation negotiable note 
purporting made and bearing date some secular day, 
estopped, against innocent holder, from showing that was 
actually executed and delivered Sunday. cannot well conceive 
stronger case for the application the doctrine estoppel than 
such case presents.’’ 


Another case point Johns Bailey, Iowa, 241. 
the case Love Wells, Ind. 503, Am. 375, the 
court said that, assuming that deed was delivered Sunday and 
void, the party who executed and gave secular date could not 
set the invalidity the deed against subsequent vendee who pur- 
chased the land for valuable consideration without notice the 
transaction having transpired Sunday. allow the defendant 
such defense would permit him his own unlawful act per- 
petrate gross fraud upon innocent purchasers, and such act 
the law will not lend its aid give its sanction. 

therefore conclude that the defendant estopped from plead- 
ing the Sunday law this case. 

The fact that the check was postdated does not destroy its ne- 
gotiability permit the making the defenses existing between the 
original payer and payee. 

Section the Negotiable Instruments section 2590 
Hemingway’s Code, follows: 


instrument not invalid for the reason only that ante- 
dated postdated, provided this not done for illegal fraudu- 
lent purpose. The person whom instrument dated de- 
livered acquires the title thereto the date delivery.’’ 
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The pleadings this case not allege that the check was post- 
dated for illegal fraudulent purpose. The purpose for which 
the check was postdated was for the payee, Kramer, hold until 
had complied with certain agreements, which agreements were not 
illegal fraudulent. 

Section 2634, Hemingway’s Code, provides that— 

constitute notice infirmity the instrument defect 
the title the person negotiating the same, the person whom 
negotiated must have had actual knowledge the infirmity de- 
fect knowledge such facts that his action taking the instru- 
ment amounted bad faith.’’ 


There allegation any these pleas that the holder this 
check had actual knowledge any infirmity defect knowledge 
any facts which could charged with bad faith. While there 
are some authorities the contrary, think the general rule 
that check which negotiable form not rendered non-negotiable 
because postdated, and that the indorsee such check not 
put notice any defects because the check negotiated prior 
its date. The following authorities sustain this decision: Triphonoff 
Sweeney, Or. 299, 130 979; Albert Hoffman, Mise. 
Rep. 87, 117 Supp. 1043; American Nat. Bank Wheeler, 
Cal. App. 118, 187 128; Wilson Ga. App. 584, 

The failure put the proper revenue stamps the check, 
cordance with the federal law, does not render non-negotiable 
this state. the case Sowell Rankin, 120 Miss. 458, South. 
317, this court held that— 

formalities observed the making and recording 
deed real property matter regulation the state which 
the property situated, and not the general government, that 
the United States Internal Revenue Law providing that unstamped 
instruments writing shall invalid and not subject record has 
application thereto.’’ 


Hence deed unstamped valid, legally entitled recorded, 
and the fact that regarded unstamped deed constructive 
notice under the law Mississippi the same manner was 
stamped accordance with the laws Congress this respect. 

The reasoning applied the court that case applies this 
ease. Our Negotiable Instruments Act silent upon the subject 
revenue stamps carried checks notes, and failure 
comply with the federal law upon this subject does not destroy the 
negotiability the instrument this state. 

also perhaps proper state that the fact that the check was 
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negotiated the payee violation his agreement with the payer 
defense suit the innocent purchaser for value without 
notice. This rule thus stated vol. 1013, par. 221: 


negotiable instrument put circulation fraudulently 
and violation authority one whom the owner has intrusted 
the instrument, bona fide holder for value and without notice 
the breach trust may recover upon the instrument. 
defense against bona fide purchaser for value prove that the 
person whom the paper was intrusted was authorized use 
only for particular purpose, and fraudulently converted 
different purpose. person will liable bona fide 
purchaser for value negotiable paper which intrusts agent 
for negotiation, and which the agent misappropriates. The theory 
these cases that where principal clothes his agent with apparent 
authority negotiate negotiable paper, e., indorsing such note 
blank, before maturity for valuable consideration, the act the 
agent, though wholly unauthorized, will bind the principal ef- 
fectually defect authority existed. Again, the reason 
given, that where one two innocent parties must suffer loss, the 
loss must fall upon the one who, his trust and confidence has en- 
abled the perpetrator the fraud commit it.’’ 


See, also, same authority, page 298, par. 208 seq. See, also, 
Despres al. Drug Co., 123 Miss. 598, South. 359; Huddleston 
MeMillan, 112 Miss. 168, South. 892. 

The demurrers interposed these special pleas should have been 
sustained. 
The judgment the court reversed, the demurrers are sustained, 


and the case remanded. 
Judgment reversed, demurrers sustained, and the case remanded. 


CLAUSE NOTE WAIVING RIGHT APPEAL 
VOID 


General Motors Acceptance Corporation Talbott, Supreme Court 
Idaho, 219 Pac. Rep. 1058. 


clause promissory note which waives ‘‘all rights 
void. person sued note containing such clause can 
appeal from adverse decision spite the clause. 


Action the General Motors Acceptance Corporation against George 
Talbott and another. From judgment for plaintiff, the named 
defendant appeals. motion dismiss appeal. Motion denied. 
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Holden and Solon Orr, both Idaho Falls, for appellant. 
Swanson, Pocatello, for respondent. 


“BUDGE, J.—This action upon promissory note given 
pursuance conditional sale contract the appellant, against whom 
judgment was rendered the court below. Respondent moves dis- 
imiss the appeal upon the ground that the maker the note has 
waived all right appeal and released all errors. 

clause referred appears the note follows: 


hereby agree waive all benefits valuation, appraisement 
and exemption laws, and all rights appeal, and release all errors.’’ 


stipulation condition contract, which any party 
restricted from enforcing his rights under the contract the 
usual proceedings the ordinary tribunals, which limits the time 
within ‘which may thus enforce his rights, 


stipulation the contract question comes within the inhibition 
this against public policy, and therefore void. The effect 
such.a stipulation oust the courts their jurisdiction and re- 
parties from enforcing their rights under the contract the 
legal the ordinary legal tribunals. There some 
of:authority this subject the reported cases, but 
mot think, in-view the foregoing statute, that the question open 
-discussion this state. fact, are the opinion that this court 
that -appellant’s right appeal cannot thus foreclosed. 
Coast Casualty Co., Idaho, 396, Pac. 506, Ann. 
‘112; Gaffney Royal Neighbors America, Idaho, 
1014; Huber St. Joseph’s Hospital, Idaho, 631, 


The motion dismiss the appeal hereby denied. 


DEPOSIT 


Battles Millbury Bank, Supreme Judicial Court Massa- 
chusetts, 145 Rep. 


Clara Sawyer deposited $2,000 the defendant savings bank 
the ‘herself and the plaintiff, the passbook reading 
Sawyer Angeline Mrs. Sawyer retained 


NOTE—For similar see Banking Law Journal Digest (Third 
Edition, 
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possession the passbook until her death. After her death, the 
plaintiff brought this action against the bank, claiming en- 
titled the fund survivor. Mrs. Sawyer’s executor was made 
party defendant. Upon appeal, judgment favor the plaintiff 
was reversed and new trial granted. The.appellate court held that 
Mrs. Sawyer intended gift the plaintiff the time the 
deposit, the plaintiff was entitled the fund. But, Mrs. Sawyer 
intended gift which would take effect only upon her death, the 
transaction would violate the statute wills and the executor would 
entitled the fund. This question intent should have been 
submitted the jury for decision. 


Action contract Angeline Battles against the Millbury Savings 
Bank recover deposit made name ‘‘Clara Sawyer Angeline 
which Marvin Taylor, executor the will Clara 
Sawyer, deceased, was made defendant. The jury found for plaintiff, 
and the executor brings exceptions. Exceptions sustained. 

Taylor, Worcester, for defendants. 
Stockwell, Worcester, for plaintiff. 


PIERCE, J.—This action contract recover the amount 
deposit $2,000, with accrued interest thereon, made the defendant 
bank the 11th day October, 1920, the name Clara Sawyer 
Angeline Battles. The defendant Marvin Taylor, executor the 
will Clara Sawyer, was duly made party the suit adverse 
claimant the fund. The defendant Millbury Savings Bank ready 


and willing pay said fund whomsoever the court shall decree 


belongs. 

The material and undisputed facts disclosed the record are that 
the plaintiff, nearly years old the time the trial 1924, went 
Millbury, Mass., every summer visit her half-sister and the daughter 
her half-sister, Mrs. that they were very good friends; that 
Mrs. Sawyer died April 19, 1921, aged about years; that the plaintiff 
visited her half-sister and Mrs. Sawyer 1920 from June until 
that she intended have gone home the week before she did, but stayed 
over because Mrs. Sawyer wanted her stay that she (Mrs. Sawyer) 
could Worcester and see about depositing the money, and that she 
not leave her mother alone; that Mrs. Sawyer went Worcester 
one day and when she returned she had conversation with the plaintiff 
and showed her bank book; that the plaintiff did not take her 
hand, but Mrs. Sawyer held that the plaintiff saw and saw that 
the book was ‘‘made out our names and $2,000 and date.’’ savings 
bank book No. 16420, issued the Millbury Savings Bank, showing 
deposit $2,000 October 11, 1920, the name ‘‘Clara Sawyer 
Angeline Battles,’’ was identified the plaintiff the savings bank 
book shown her Mrs. Sawyer, and was admitted evidence. The 
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record discloses that Mrs. Sawyer’s return she said the plaintiff 
had been and deposited some money joint account herself 
and [Miss Battles] that the plaintiff replied, will probably outlive 


and Mrs. Sawyer answered, ‘‘I not sure. don’t know about 


cross-examination the plaintiff, reply the question, 
something said which caused you say, ‘You will probably 
outlive me’?’’ answered. ‘‘When she deposited the money she said she 
made joint account She further testified that she made the 
remark ‘You will probably live longer because [she] 
knew [Mrs. Sawyer] had deposited [the money] case she 
passed away before [the plaintiff] did’’; that she understood had been 
deposited case Mrs. Sawyer passed away before she (the plaintiff) 
did. The witness testified, answer the question, ‘‘Didn’t she say 
something that effect?’’ ‘‘That was all said and all she said.’’ 
the question, ‘‘Didn’t she say something the effect that she had do- 
posited that you would have she passed away?’’ the plaintiff 
was all. When she came with the book she showed 
and she said she had done that, that what passed between 
the question, ‘‘Didn’t she say something the effect that she 
had done you would have the money she passed away first?’’ the 
plaintiff answered: ‘‘She didn’t say anything, but supposed she un- 
derstood the question, ‘‘You understood it?’’ she answered, 
and the question, ‘‘Then you made the remark ‘You 
will probably outlive 

further appeared that Mrs. Sawyer gave the plaintiff ‘‘A card 
which was put evidence; that the plaintiff signed 
Battles; residence, Plymouth,’’ that there was other writ- 
ing the and that Mrs. Battles inferred Mrs. Sawyer took the 
bank that Mrs. Sawyer did not give the book the plaintiff; that the 
plaintiff never had the book; that the book always remained with Mrs. 
Sawyer that the plaintiff never drew tried draw any money from 
the account the bank. The plaintiff answered ‘‘Yes’’ the question, 
money was her money?’’ and the question, ‘‘None 

the close the evidence the defendant requested the court 
rule: 


Clara Sawyer intended make gift the fund 
question the Millbury Savings Bank upon and the event only 
her death prior the death Angeline Battles, then matter 
law, the gift, being testamentary character, violation the law 
wills, and the plaintiff cannot recover the said sum. 

Clara Sawyer and Angeline Battles intended that the fund 
question the Millbury Savings Bank should gift Angeline 
Battles dependent upon and the event only the death Angeline 
Battles, then matter law the gift, being testamentary char- 
acter, violation the law wills, and the plaintiff cannot recover 
the said 


‘ 
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The trial judge denied all the requests and the executor duly 
excepted. 

After charging the jury that gift cannot made take effect 
the future, upon the contingency death, the judge instructed the jury 
more particularly follows: 


you are not concerned this case, and not going in- 
struct you whether there has been gift take effect upon the death 
Mrs. Sawyer 


The judge then proceeded instruct the jury length upon the 
question ‘‘whether not both those women entered into scheme 
and arrangement, which this was tangible expression, effect the 
transfer that money only after Mrs. Sawyer’s death and therefore 
cheat the statute wills and the commonwealth out any money that 
might coming due the shape and further instructed 
the jury, prevent the plaintiff from recovering both she and 
Mrs. Sawyer must shown parties some scheme nothing 
else this case except and get around the statute wills 
controlling the disposition Mrs. Sawyer’s 

The refusal the judge give the requested rulings was error. 
matter law Mrs. Sawyer could legally deposit money savings 
bank the joint account herself and Miss Battles, which deposit 
would operate present and complete gift joint ownership Mrs. 
Sawyer clearly intended such result. Attorney General Clark, 222 
291, 110 299, 1916C, 679, Ann. Cas. 1917B, 119; 
Chippendale North Adams Savings Bank, 222 Mass. 499, 111 
371; Marble Treasurer and Receiver General, 245 Mass. 504, 507, 139 
442. The retention the deposit book Mrs was evi- 
dence shedding light upon her intention, but was not conclusive against 
the right Miss Battles show fact and circumstance the intention 
make present gift joint interest the deposit. Industrial 
Trust Co. Seanlon, 228, Atl. 786, Ann. Cas. 863; Mars- 
ton Industrial Trust Co. (R. I.) 107 Atl. 88. See Savings Institution 
Fogg, 101 Me. 188, Atl. 731; Forrest, Eq. 
101, Atl. 595; Main’s Appeal, Conn. 638, 642, Atl. 965; Taylor 
Coriell, Eq. 262, 268, Atl. 810. 

Upon the evidence above set out fair inference fact the jury 
would have been warranted finding the intent Mrs. Sawyer was 
not give present irrevocable interest and the savings bank 
book and the right represented, but was that the title, control and 
disposition the fund should remain her (Mrs. Sawyer) until her 
death and that then, and that event, the absolute title should devolve 
upon Miss Battles. Should the jury find that such was the intent 
Mrs. Sawyer the gift would take effect only upon her death and would 


. 
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obnoxious the statute wills. Sherman New Bedford Savings 
Bank, 138 Mass. 581. 

undoubtedly true, the plaintiff contends and the judge 
effect instructed the jury, that between the defendant bank and Mrs. 
Sawyer Miss Battles the right either them did not arise 
virtue gift either the time the deposit the time Mrs. 
Sawyer’s death, but was right the form chose action against 
the bank created contract with the bank the time the deposit 
was made; and may assumed that between the bank and the 
parties the bank would justified treating the deposit funds 
which the parties had joint interest. Bradford Eastman, 229 Mass. 
499, 118 879. 

This case ceased action between Miss Battles and the bank 
when the executor Mrs. Sawyer was allowed intervene claim- 
ant against the fund and show facts and attendant circumstances 
that law there was not present and perfected gift joint interest 
the money when was deposited the bank afterward. The 
charge was inapt and inappropriate any issue before the jury and the 
exceptions thereto must sustained. The case should have been sub- 
mitted the jury the issue present perfected gift gift 
take effect after the death Mrs. Sawyer, with appropriate instructions. 

Exceptions sustained. 


Questions Based Banking Decisions Published 
the November Issue This Magazine 


The questions given below are based the decisions and 
articles published the November issue The Banking Law 
Journal. After each question given the page the Novem- 


ber issue where the answer the question may found. 


Checks 


What the effect the expression written the the 
check immediately after the name the payee? (See November issue, 
page 804, for answer.) 


presentment check through clearing house sufficient pre- 
sentment render the drawee bank liable damages for wrongfully 
dishonoring the check? (See November issue, page 805, for answer.) 


check received after banking hours certain date and pre- 
sented through the clearing house two days later presented within 


reasonable time after its issue? (See November issue, page 821, for 
answer. 


May bank reverse credit check deposited for collection, 
the check not collected? (See November issue, page 831, for answer.) 


check payable corporation indorsed the bookkeeper 
the corporation the corporation’s name, payable his own order, 
and transferred bank. The bookkeeper not authorized in- 
dorse the check. The bank credits the bookkeeper with the amount 
the check, collects that amount from the drawee, and pays part 
the corporation. the bank liable for conversion the check? 
(See. November issue, page 800, for answer.) 


bank sends check for collection correspondent bank. The 
latter sends the check the drawee bank which stamps the check paid. 
The drawee fails before the check entered its books. The paid 
stamp and the check returned the correspondent bank. 
the latter liable the owner the check the theory that the check 
has been paid? (See November issue, page 802, for answer.) 


bank receiving check for collection collects and pays the pro- 
the person from whom received the check. later dis- 
covered that the indorsement the payee the check was forged. 
the bank liable the payee? (See November issue, page 810, for 
answer. 
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bank check bearing forged indorsement and pays over 
the proceeds the person from whom received the check. The bank 
later held liable for the amount the check the true owner. May 
the bank hold the drawer the check responsible for the loss? (See 

November issue, page 812, for answer.) 


bank which check deposited for collection forwards the 
check correspondent bank. Owing the negligence the latter 
bank, the check not paid. the correspondent bank liable the 
owner the check? (See November issue, page 816, for answer.) 


person considering the purchase piece land gives his check 
for initial payment the purchase price. written contract for 
the sale the land entered into. Thereafter, decides not pur- 
chase the land. Has the right stop payment the check? (See 
November issue, page 852, for answer.) 


The bank, the holder checks drawn various individuals 
the bank, presents the checks the time clearing for payment. 
the amount the checks excess the checks held the bank 
against the bank, the bank gives the bank draft drawn an- 
other bank for the amount the excess. The draft not paid because 
the insolvency the bank. the bank entitled have its claim 
for the amount the draft declared lien upon the assets the hands 
the receivér? (See November issue, page 843, for answer.) 


Promissory Notes 


bank suing note admits that the note was obtained fraud. 
What must the bank prove order recover? (See November issue, 
page 822, for answer.) 


the annexation conditions the delivery negotiable note 
oral contradiction the written obligation between the parties 
others having notice? (See November issue, page 841, for answer.) 


action note given payment for stock corporation, 
appears that the execution the note was procured through false 
representations made the agent the corporation; and that the 
maker signed subscription contract providing that agent other than 
the president the company should have power change the terms 
thereof, and that conditions other than those contained therein should 
binding. the maker liable the note? (See November 
page 850, for answer.) 


Subsequent the maturity note signed corporation, the 
corporation makes composition with its creditors result which 
the payee receives payments satisfaction its claim. Are the ac- 
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makers the note released from liability thereon? (See 
November issue, page 867, for answer.) 


note provides for interest the ‘‘rate per cent. per annum 
from date until paid. interest payable semi-annually and the 
defaulting interest draw same rate interest principal.’’ 
statute provides that greater rate interest than per cent. per 
annum shall stipulated for received all interest shall forfeited. 
Can the holder the note recover interest action the note? 
(See November issue, page 870, for answer.) 


Deposits 


What the relationship existing between the lessor and lessee 
safe deposit box? (See November issue, page 799, for answer.) 


What degree care company renting safe deposit boxes re- 
quired use safeguarding the boxes and their contents? (See 
November issue, page 799, for answer.) 


certificate deposit provides that shall not cashed long 
certain loan Can the certificate become due before 
the loan paid? (See November issue, page 857, for answer.) 


The by-laws bank provide that all payments issued persons 
producing passbooks shall valid payments discharging the bank. 
the absence negligence the part the bank relieved from 
liability for payment person other than the owner the deposit 
where the person receiving payment presents the passbook? (See 
November issue, page 836, for answer.) 


While negotiations are pending for the relief bank threatened 
with insolvency deposits are received which are entered the cus- 
tomer’s deposit books but not the bank’s books. Each deposit 
placed envelope which the depositor’s name written, and the 
deposits are not commingled with the bank’s funds. The depositors 
not know that the deposits are not handled the usual manner. 
the deposits general special? (See November issue, page 848, for 


Miscellaneous 


the transferee trade acceptance upon the face which 
drawee named holder due November issue, page 828, 
for answer.) 


bank authorized pay for shipments grapes out deposit 
made the purchaser thereof upon presentation bills lading for 
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the shipments. Must the bank, before making payment, ascertain 
whether the grapes are the quality and the condition called for 
the contract between the buyer and seller? (See November issue, page 
807, for answer.) 


bank holding for collection draft with bill lading for 
hay attached surrenders the draft and bill the consignee 
upon receiving from him check payment the draft. The con- 
signee delivers the bill lading the railroad and then stops payment 
the check the ground that the hay damaged. The bank obliged 
pay the shipper the amount the draft. Can the bank recover 
that amount from the consignee? (See November issue, page 854, for 
answer. 


customer certain stockbrokers gives them order buy stock, 
and delivers check for the purchase price. The check deposited to: 
the brokers’ credit their bank the same day that they become bank- 
rupt. The stock never delivered the customer. the close busi- 
ness, the brokers’ account shows balance which entirely due the 
check. the customer entitled the balance? (See No- 
vember issue, page 826, for answer.) 


action against bank for the conversion funds deposited 
defaulting agent his own account, appears that the bank liable 
the principal for only part the funds and there way 
segregating the funds for which and not liable. also appears 
that the agent has accounted his principal for sum exceeding the 
amount for which the bank liable. the principal entitled re- 
(See November issue, page 858, for answer.) 


| q 
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and almost severely simple this main banking 
room the Greenville Banking and Trust Company, Jersey 
City, photograph shows how the banking room 
flooded with natural light from all four sides. abundance 
artificial light, for use when necessary, provided the lighting 
fixtures classic design which give direct downward illumination 
well reflected light. The space each side the entrance 
has been utilized the president’s office and the women’s 
department. 


ALFRED BOSSOM 


BANK ARCHITECT EQVIPMENT ENGINEER. 
680 FIFTH AVENVE, NEW YORK 
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BANK AND INVESTMENT ITEMS 


CONSOLIDATION THE NATIONAL 
BANK THE REPUBLIC AND THE 
NATIONAL CITY BANK CHICAGO 
—On Monday, December 15, The National 
Bank the Republic Chicago will open 
for business its new home, The National 
Republic Bank Building Salle and 
Adams streets. Monday, December 22, 
The National City Bank Chicago will 
join The National Bank the Republic, 
when the institution will formerly 
merged under the title The National 
Bank the Republic Chicago. 

The consolidated bank will have total 
assets around $90,000,000, which will 
make one the three largest National 
Banks Chicago. 

The new home the consolidated insti- 
tution will one the finest the 
West. The interior the building has 
been completely rebuilt and everything has 
been arranged for the convenience the 
bank’s customers. 

The bank will occupy four floors, the 
savings department being the ground 
floor, the commercial department the 
second banking floor, the foreign de- 
partment the same floor the com- 
mercial department, while the trust and 
legal departments and all important 
cal departments will have quarters the 
third. The bond department will located 
temporarily the fifth floor and little 
later will moved the ground floor. 
mezzanine floor has been built 
the main banking floor, which will 
the banks and bankers division, 
the department, auditing department 
and service and publicity departments. The 
safe deposit department will located 
the basement floor. 

the mezzanine floor the bank has 
provided room for the use its 
and bank correspondents, when 
they are the city. Here the out-of-town 
will find private desk for his 
individual use. Each desk equipped com- 
plete all the way from pen and ink push 
buttons for stenographer, messenger, 
any other service the visitor might desire. 
connection there will special serv- 
ice rendered through the service depart- 
ment, which service will provide the visitor 
with hotel and Pullman reservation, rail- 
road, theatre tickets, fact, any- 
thing from home town newspaper up. 

Mr. John Lynch will become chair- 
man the consolidated institution and 
Mr. David Forgan and Mr. George 
Woodruff will each serve vice-chairman 
and Mr. Hugo Otte will president. 


Mr. John Lynch was one the origi- 
nal stockholders and directors the Na- 
tional Bank the Republic and served 
president the institution from 1892 un- 
til January, 1924, when became chair- 
man the board. Mr. Lynch one 
the best known bankers the Central 
West and has served the banking fraternity 
many directions. has been presi- 
dent the Chicago Clearing House Asso- 
ciation and has been member the 
Clearing House Committee for many years. 

Mr. David Forgan’s career 
banker had its beginning the old Clydes- 
dale Bank Scotland when Mr. Forgan 
was but boy fifteen. 1880 
emigrated Halifax, Nova Scotia, where 
entered the Bank Nova Scotia. Eight 
years later became assistant cashier 
the American Exchange Bank Duluth, 
Minnesota, and 1890 took the 
the Northwestern National 
Chicago and served vice-president the 
First National Bank. 1907 organ- 
ized the National City Bank Chicago 
and became its first president, which office 
held until January, 1924, be- 
chairman the board that in- 
stitution. 

Mr. George Woodruff 
third generation family bankers. 
the age twenty-six became presi- 
dent the First National Bank Joliet, 
that time being the youngest bank presi- 
dent the United States. held this 
office until became vice-president the 
National Bank the Republic 1922. 
Under Mr. Woodruff’s supervision the Joliet 
bank grew from institution 
$500,000 1906 the largest bank 
Mr. Woodruff succeeded Mr. Lynch 
president the “Republic,” and now 
becomes vice chairman the consolidated 
institution. During the last twenty years 
Mr. Woodruff has studied 
tices and finance practically every 
try the. world. 1909 inspected all 
the railroads China the interest 
group international bankers. The 
next year studied conditions every 
country South America for group 
American bankers who were interested 
establishing foreign branches. Mr. 
Woodruff visited the principal countries 
Europe member the Rural Credits 
Commission under the Taft administration. 
Mr. Woodruff ex-president the 
Illinois Bankers Association and 1919 
organized and became the 
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merce. 

Mr. Otte, who becomes president the 
consolidated institution, like Mr. Forgan 
began his banking career the age 
fifteen, when entered the employ the 
old Union National Bank Chicago, which 
institution followed the First Na- 
tional Bank. After some years with this 
latter institution Mr. Otte organized and 
became first president the Union Stock- 
yards State Bank Chicago. later 
organized and became president the 
Lake View Trust Savings Bank 
When Mr. Forgan organized the 
National City Bank Chicago 1907 
Mr. Otte became cashier. was later 
advanced the vice-presidency and year 
ago became president. Mr. Otte has 
earned his way from office boy and now 
becomes president one the largest 
banks the West. 


THE GIRARD NATIONAL BANK, 
Philadelphia, its December 15th issue 
“Economic Review,” writes follows: 
“Financial developments, within the United 
States, Europe, and 
ways, bulk important command 
first place attention, even over 
the strong progress which carried 
steadily forward industrial and business 


affairs during the past month. The United 
States about refund into twenty- 
thirty year per cent. bonds some 
$4,000,000,000 indebtedness. Into such 
new bonds are exchangeable the more than 
$3,000,000,000 Third Liberty which 
mature September 15, 1928, nearly $600,- 
000,000 Treasury per cent. Notes due 
March next, and $400,000,000 per 
eent. certificates indebtedness due then. 
Probably the great bulk such obliga- 
tions will converted into the new gov- 
ernment 4’s. The $200,000,000 cash part 
the issue was many times subscribed for. 
With the proceeds and revenues flowing 
into the treasury, Secretary Mel- 
lon counts upon sufficient funds meet 
$550,000,000 maturities and other ex- 
penditures the March period. The 
new bonds command small premium 
the outset. 

“Certain highly impressive facts have 
been presented along with the meeting 
the old Congress for its final short session, 
and the treasury’s new financing. Gross 
debt the United States, less net 
the general treasury fund, November 
30, was $20,965,422,088. the highest 
point, August 31, 1919, stood $25,- 
478,592,113. five and quarter 
years the national debt was reduced $4,- 
513,170,025. That makes 
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ment national financing never before 
anywhere approached. constitutes 
striking demonstration the immense 
wealth-producing capacity the American 
people. 

“President Coolidge, his message 
the Congress, stressed the 
essity for strict economy government 
expenses and undertakings, and urged that 
state, city and local governments should 
direct their efforts reduce expenditures. 
Total taxes now are about $100 per 
less than third Federal. estimated 
now that the national budget for the fiscal 
year end June next, will show 
surplus nearly $68,000,000, and for the 
following year, $374,000,000, this, with 
the tax reductions allowed 1924, and 
the changes which are take effect Janu- 
ary The treasury revenues for the 
rent fiscal year, figured $3,602,000,000, 
will about $400,000,000 less than for 
the previous year, while estimated 
that the total for the 1925-26 year will 
$266,000,000 less, and still enable the gov- 
ernment come through with 
plus above.” 


BANKERS’ PRESIDENT SEES PROS- 
PERITY AND THRIFT—No nation ever 
entered period prosperity “with 
greater back-log savings than that pos- 
sessed the United States today the 
opening what generally hoped will 
William Knox, president 
the American Bankers Association, said 
address before the Cleveland Bankers 
Club December 16. This hope based 
sound our political, finan- 
cial, industrial, commercial and agricultural 
situation, said. 

“One the most encouraging elements 
the situation far the tendency 
proceed conservatively the development 
business expansion,” Mr. Knox said. 
“Reports indicate that the buying 


considerable volume, but not extrava- 
gantly, many people apparently being im- 
bued with the thrifty idea getting 
their money’s worth for their purchases. 

“In the farming districts the improve- 
ment the farmer’s position from good 
crops sold good prices has led him not 
into headlong expenditures but rather into 
liquidation debt. Bankers whom meet 
from all parts the country report that 
business men also have shown 
tion borrow and speed their business 
just because money cheap, with the idea 
trying beat general expansion it, 
but rather have held off until increased 
activity business has brought opportuni- 
ties apply borrowed money profitably 
the increased operations. 

“Another indication sound frame 
mind the part the general public 
the steady increase savings. 
compilation made the Savings Bank 
Division the American Bankers Associa- 
tion showed that the six years since the 
war our total savings deposits have risen 
from about $11,600,000,000 nearly $21,- 
000,000,000, increase some $9,400,- 
000;000. The total number savings de- 
positors reported less than 38,- 
900,000. 

“The full significance this realized 
only when visualize savings deposits 
meaning much more than merely dollars 
the banks. They* really mean increase 
the productive capital 
the country, since money deposited the 
banks savings promptly applied 
the bankers the purchase securities 
which plant, railroad and other indus- 
trial development made possible. These 
figures mean, therefore, that the small sav- 
ings many millions people, instead 
being frittered away the purchase 
goods that are immediately consumed 
which involves destruction are 
gathered together and applied the better 
utilization capital through the upbuild- 


ing industrial equipment. This means 
the preservation and perpetration the 
country’s physical wealth and its applica- 
tion the production further wealth 
more easily and larger volume, resulting 
higher standard living for all 
classes the country. 

“These tremendous savings figures indi- 
eate sound habits thought and practice 
the part millions people their 
personal affairs. This as- 
set small value appraising our 
present business outlook. fact 
one the most promising elements the 
situation today. means that not 
only have the resources for prosperity but 
also enough common sense make good 
use them.” 


NATIONAL CITY BANK NEW 
YORK INCREASES ITS CAPITAL—An 
increase the stock the Na- 
tional Ctiy Bank New York and the 
National City Company has been author- 
ized the board directors. The pres- 
ent capital and surplus for the two affili- 
ated institutions will the 
new amounts, follows: 

National City Bank will in- 
$10,000,000 from its present $40,- 
000,000 $50,000,000; the bank’s surplus 
will $5,000,000 from its pres- 
ent $45,000,000, $50,000,000; the Na- 
tional City Company will in- 
$2,500,000 from its present $10,- 
000,000 $12,500,000 and the company’s 
surplus will increased $2,500,000 from 
its present $10,000,000 $12,500,000. 

The action was taken anticipation 
world-wide expansion business, the 
National City Bank having branches 
practically all parts the world. Charles 
Mitchell, president both the bank 
and the National City Company, an- 
nouncing the increase, said that the bene- 
fits expected from the reparation settle- 
ment were already appearing and that the 
situation spoke for itself. 

The directors announced that new stock 
would offered shareholders, subject 
ratification the plan them 
their annual meeting January next. 
The price stockholders will $200 
share, against its market price 
around $460 share, the basis one 
share additional stock for every four 
shares owned the stockholder. this 
way $20,000,000 all will acquired, 
which will used for enlarging the capi- 
tal structure. 

With combined and surplus 
$100,000,000 the National City Bank the 
last thirty-five years has grown fifty times 
over. The final statement 1891 showed 


You are cordially invited make 
use our organization for the 
purchase and sale well-secured 
bonds, short term notes and ac- 
ceptances. Each our offices 
equipped render the best pos- 
sible investment service. 


Offices more than cities 
the United States and Canada. 
11,000 miles private wires. 
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000,000 and deposits $17,600,000. Ten 
years later, capital’ had been increased 
and surplus undivided 
profits combined $6,600,000, while de- 
posits increased $160,000,000. 1911, 
had been $25,000,000 
and surplus and undivided profits $26,- 
600,000 with deposits $203,000,000. Ten 
years later, capital went $40,000,000, 


$45,000,000 and deposits 


$649,000,000. its last statement, the 
same capital and surplus were reported, 
while deposits moved $830,110,578. 
Total resources the bank, its last 
report, were $1,034,786,124. 

connection with the new offer 
stock shareholders, the bank announced 
that “it proposed issue transferable 
warrants January 14, 
1925, shareholders record January 
10, 1925, for payment full 
before February 16, 1925. 
rights will, therefore, the basis 
one new share stock the bank for 
each four shares held shareholders 
record January 10, 1925, such new 
shares carry the indorsement evidencing 
proportionate beneficial interest the 
tal stock the National City Company, 
which all shares now out- 
standing. The new stock will rank for 
dividends from February 15, 1925. 
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PLAINFIELD BANKS PLAN MERGER 
officers and directors the two 
largest banks Plainfield, J., The 
Plainfield Trust Company and The City 
National Bank, have decided upon 
merger. with this announce- 
ment, plans for new banking home 
the present site the Plainfield Trust 
Company were made public. 

Harry Pond, president The Plain- 
field Trust Company, recently gave out the 
following statement: 

“Extensive plans for our new building, 
approved the board directors, com- 
plete the first step bringing together 
Plainfield’s two largest banks, The City 
National and The Plainfield Trust Com- 
pany. The new structure will erected 
upon the present site The Plainfield 
Trust Company the corner Park 
avenue and Second street, extending forty- 
five feet the rear with additional 
frontage twenty-four feet Park 
avenue, covering the site the Sterling 
Building, the purchase which The 
Plainfield Trust Company constituted one 
the largest real estate deals consummated 
the city recent years, and provides 
ideal location for the 
house. 

“Conscious the needs growing 


city, the board directors have decided 
upon elaborate plans which will result 
structure that will monument 
civic pride well affording the most 
up-to-date, modern facilities for the con- 
venience and comfort our patrons. 

“Tt meet the needs greater 
Plainfield and vicinity that the officers and 
directors the two banking institutions 
decided upon the merger Plainfield’s 
two largest banks.” 

During the past five years the combined 
capital, surplus and undivided profits 
both banks have increased $825,935.76 and 
today amount $2,020,526.90. Combined 
deposits are $17,000,000 and total resources 
$20,000,000. 

Since the organization 1875 The 


City National Bank and the incorporation 


1902 The Plainfield Trust Company, 
both have stood for the highest ideals 
banking service. 

The new building will add the 
ciency and expedite the handling the 
increased volume business, making pos- 
sible the same high degree service for 
which the institutions have been known 
the past. 

The directors The City National Bank 
have agreed sell their present building 
the corner Front and Park avenue 
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How many these terms can you define? 


Every banker and business man should have wide knowledge all terms and 
phrases used business, banking and finance. are few the terms described 
and defined this encyclopedia. 


Long pull 

Fee simple 
Indeterminate bonds Naked reserve 
Irish dividend Par clearances 
Index-number Sola bill 
Buoyant Exhaust price Listing Puts and calls 
Business cycle Flat Limit preferred stock 
Carry over Flier Living trust Recapture clause 
Cats and dogs Fleece Mint ratio Watered stock 
Consols Float Moratorium Whipsawed 
Cutting melon Frozen credits Moral risk Trading value 


Amortization Disagio Guaranty fund 
Barratry Distribution risk Hypothecation 
Books close Drive 

Blue-sky laws Escrow 


Over 3,000 terms relating money, credit, banking practice, history, law, accounting 
and organization, foreign exchange, trusts, investments, speculation, markets 
age are explained the— 


Encyclopedia Banking and Finance 


GLENN MUNN 


There are special aids for the reader 
the form of— 


Cross References—Allied words and 
connected subjects are cross referenced 
order give unified explanation 
the subject under inquiry. 


Bibliography—Lists 
cover certain the been 
compiled the author, and are printed 
after the explanations. This very 
valuable part the encyclopedia. 


Full Text Important Legislation— 
tion the following within the covers 
one book: The Federal Reserve Act; 
Federal Reserve Board Rules and Regu- 
lations; Federal Farm Loan Act; Fed- 
eral Farm Loan Board Rules and Regu- 
lations; Agricultural Credits Act 
1923; Instruments Law; 
National Act; Bill Lad- 
ing Act; Cotton Futures Act. 


Abbreviations—Banking and financial 
abbreviations that are common one 
person are uncommon another. The 
list over 300 enables every reader 
acquainted with all. 


Charts and Tables—Wherever their 
use will make the term clearer, charts 
and tables are always reproduced. 


$10.00 


Forms and Maps—Complete and cor- 
rect forms are given with all terms 
that require them. The Federal Re- 
serve Districts and the Federal Farm 
Loan Districts are shown maps. 


Among many other advantages, this 
encyclopedia— 


Lists—financial magazines 
publications the National Mone- 
tary Commission 
eredit ratings Dunn Co. 


Tabulates—issues Liberty and 
War Loan Bonds 
gold reserve principal countries 
fees for postal money orders 
typical budgets for various incomes 


Explains concisely—index numbers 
charts 
statement moderate-sized bank 


Gives—brief histories Bank Eng- 
land, Bank France and Bank 
Germany 
Financial chronology 
legal investments for savings banks 
and trust funds 
legal rates interest throughout 
all the states 
interest tables, bond tables, and 
annuity tables 
New York Clearing House rates. 


THE BANKING LAW JOURNAL 
71-73 Murray Street, New York 


$10.00 


production coconuts Porto 
Rico for stillin its infancy 
the Island ships annually the United 
States some 20,000,000 fresh nuts. 


ments. 


San Juan 


finance large majority these ship- 


Specialize Collections 


AMERICAN COLONIAL BANK 


Arecibo 


PORTO RICO 


Ponce 
Mayaguez 


Caguas 


The Plainfield Savings Bank. The City 
National Bank will continue the present 
location until the physical consolidation 
with The Plainfield Trust Company ef- 
fected. immediate change will made 
the conducting the business the 
two institutions. 

The board directors The Plainfield 
Trust Company composed the vice- 
presidents two New York’s largest 
financial institutions, the president 
New Jersey trust company, the 
ex-commissioner banking and insurance 
for New Jersey, the manager large 
manufacturing industry, the president 
successful business, three attorneys, 
director railroad, and two retired 
business men, who are able devote more 
‘than the usual amount time the com- 
interests. 

The board directors The City Na- 
tional Bank includes the president the 
local savings bank and head 
attorney, prominent phy- 
sician, member New York brokerage 
firm, and two men actively associated 
affairs. 

The officers The Plainfield Trust Com- 
pany are: Pond, president; 
Augustus Heely, vice-president; Dewitt 
Hubbell, vice-president, secretary and treas- 
urer; Irving Walsh, assistant secretary- 
treasurer; Douglas Davis, trust officer 
-and assistant secretary; Russell Doer- 
inger, assistant treasurer; Marjorie 
assistant secretary. 

The directors The Plainfield Trust 
‘Company are: McCutchen, 
the board; Henry Cleaver, 
Arthur Crone, Leroy Gates, Freder- 
Geller, Arthur Harris, Augustus 
Edward Ladd, Jr., Harry 


Pond, Charles Reed, Frank Smith, 
John Stevens, Samuel Townsend, Cor- 
nelius Tyler, Lewis Waring. 

The officers The City National Bank 
are: Louis Hyde, president; Arthur 
Runyon, assistant cashier; 
George Volk, assistant cashier. 

The directors are: Dewitt Hubbell, 
Louis Hyde, Dr. Van Hedges, 
Woodhull. 


CITY BANK AND TRUST COMPANY 
INCREASE CAPITAL—The stockhold- 
ers the City Bank and Trust Company, 
Hartford, Conn., have voted increase 
the capital stock this bank from $700,- 
000 $800,000 the .issuing 1,000 
additional shares, effective January 1925. 

Under the terms the resolution the 
new stock issued par $100 
per share and each stockholder record 
October 15, 1924 entitled sub- 
for one new share for each seven 
shares the stock the bank held 
him October 15, 1924. believed 
the directors that the present per 
rate dividend which has been paid 
the stock for the past four years 
readily maintained the increased 
capitalization. 


TWO NEW BANKS PUTNAM, 
New York Times two new banking insti- 
tutions have been organized Putnam, 
Conn., taking the place The Na- 
tional Bank which was recently closed. 
These are the Citizens National Bank 
which Samuel Reynolds will the presi- 
dent, and the Cargill Trust Company, 
headed Byron Bugbee. 
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